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) BANOBIFIAR 2 AR R REDTFR E N T b,
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WET L4501, HABERO LD L) ZREOHEIPHFREEINLDOTHH ) e T2, 1T
B ~\OFLICE, AREEEETRL L —EOHIRIET 5 00EPIZOVTTH
bo I, FELOMEEREE T 2, HBEERIRLIBETELERIIEO N WEE
HAIOBERR T LT EDL I RBDTHLDON, L) eThb, Thbb, MBI
LMBEBRANG, BHEE L TMVEDITAZ LD TEXLONENE VW) LIk b, KR
DHMIE, WHEEABRUNOERINIIZOEMETL, TOEFL L TOMEIIFIZOWTEE
TH5HDTH S,

EAENZBWT, B, [FELR L TEERLZ L (No taxation without repre-
sentation) | ®BEOF?, RBiMEIL, EROME, T4abbERAKRZONET 2 HE
WCEDSCZER LIS TETE R ET2EERBTH LY, HAREEEE, [ExF, HE
HDOREKETH DT, EOME—DVERETH S| (B4 &L, EERIE, -
MR T L7z 2PFE LD ] (BESIFR1H) LBET S, 20 LT, MBlo#RS
BEL LT, TERIE, BEHEOEDLEIAHICLY, MBo#RBZAS] (FBHE05) 1L,
MBOZEIZOVWTIE, [HOICHBIZRL, LIIUTOMBAE LR T 5121%, HEL
EEHEOBOLEMCLE I L BET 5] (FBH84K) LEDD, TDL) L &ﬁ
FCED CHBEEEROT, BRERELZ2WE B2, MBTBUT B HPEE) |
L BEDOEH L VITEMRIE, FAlE LTEELNEY,
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MBI O, B, A9, SREDITBM S S 5 MBLEITR S EHED 54T
BUn A ~NORTNIL, HBEEERD 2 VIR EMEE EROBE I L TE R b 2w
L) BOHIRAESH L EEZLNTWE, ZOXIBEZHTOTT, —RIICHFERSN
BT, BAEW - BRWEEICRO N, — &1 - ARNBREEFE SNV E Shb,

2) [MEERCLTHEBLAZ L] v B, RISECHESNZA V7T RO~ T F - AV S ICH
Fd b, NRVHSGEH L7ACROKREL LIZ, BUFPARICHBI T2 Z LIRS THL ET 5,
Z oML, *lzTim%Hd‘@XU D1 ot 2077,

3) HHG THBEARERO BN ESE] Bl s56655244H (20114F)

4) EHEqu BIEE 3 - 263H, [ 10RO F FORMEEOPRCIEEND MR 2 MEKAFIZZ 0
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FAEOHPACTHIE L 22 DRIBRTHEOEENETH Y, —ENBTILEEL TSN LY,
T72, BREONAETHBEE 225 01%, HEICE 2REEZZT THRE SN ZHEFONEDE
WHEMETD 2. BIEMFTONBLRTEONFEEZ AR L TWiuE, Zoamaid, S0
RRVEREHIENETHS ),

KHENC BT BB TIEDE LD 5 WCIIATES S OIEWERIEAR 231, HAE
FBETHE SN2 MBERERD 2 VIR EHRETIR LT RELEDOTH L, 20
— T, KEAEREEEZ BT, HBEEIERICRLIAEIAETH S L 3IuL, fB
RHAT AHERAERORETEL, YO L) RHRTIESLEN, HHnIEHERSN
LD Tz, fTHGHOENHNEEDLIIFHEINLDTHS ) He DL [
BEROT, K, KENZBU 2 HBEREOREN 2TEM S Th 2 KEMHE B O
ERRI IOV TIREF T 25D TH 5,

1 MEEHAOHE

N A #78055% (a) 127, BB EEICH L [HE AP (Internal Revenue Code) @
AT L L E L 2 52 TOBE (rule) KOBHI (regulation) ZED D Z & & ERT
B0 TN, MAICEET2HEOREZHEBE LABHEROHAIZ &S] EHET
5", ZOHAIOHIEIZSE, WBEREOKROT, AERATREEICZOHERIZEHES
nar?, Thdz, WHEEENERATEOMT, EX ORI E S Tnwp Ll
5%, FERC, BAIOT, WERAGRISHEREICZS LML, MBifnE
T ORIB S BB AR D CE AT A2 2 L NOENS 2R T D HERIZ, WHBEE

8) MLRESLEY - HIEIE 7 - 26K,
9) LR.C.§7805(a).

10) Boris I. BITTKER & LAWRENCE LOKKEN, FEDERAL TAXATION OF INCOME, ESTATES AND GIrTs (Current
Through 2017) 1110.5.

11) Naftali Z. Dembitzer, Beyond the IRS Restructuring and Reform Act of 1998: Perceived Abuses of the
Treasury Department’s Rulemaking Authority, 52 Tax Law. 501 (1999); Stephanie H. McMahon, The
Perfect Process is the Enemy of the Good Tax: Tax’s Exceptional Regulatory Process, 35 Va. Tax REv. 5563
(2016); Martin J. McMahon, Jr., Reflections on the Regulations Process: “Do the Regulations Have to Be
Complex” or “Is Hyperlexis the Manna of the Tax Bar?”, 51 Tax Notgs 1441 (1991); William F. Nelson,
In Search of Good Guidance: The Confused Ways, Means and Objectives of the Tax Guidance Process, 80
Taxges 25 (2002); U.S. Government Accountability Office, Regulatory Guidance Processes: Treasury and
OMB Need to Reevaluate Longstanding Exemption of Tax Regulations and Guidance (2016), available at
https:// www.gao.gov/products/ GAO-16-720. & E O EHFHLAR N T B 12D W TED 5 Sk
53015 (5 US.C. §301) &, &@TOFEHMORIZ, ITBHEBE OMMkGAR, WMEOITE), 3%
DR - BE &FAT, ek, XED L VEPTTHYORE, AR ORFERD 720 ORI 2 HE§
LIERE G2 %,

12) 26 C.F.R. (GHFLBHI4, Code of Federal Regulations, C.F.R., LL'F [Treas. Reg.| & &3 5)
§301.7805-1(a).

13) National Muffler Dealers Ass’'n v. U.S., 440 U.S. 472, 477 (1979). Mm%, [RT1E, HEAIDTTE
PATOREEE B B VIFHMRIC L > THER SN A Z L 2FERT A2 FEMIT & 25| LHIRT 5,
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(%ﬁﬂ@y<@1l/?ﬂ HIZX, 2O ORBEMZ RS 5720 OB = 583 5 MR % W #

BllH 2B, INSHDOFEBEIIILFHHZABRERZ D b DY, H 5 0nIEHd THWv
FIROME R 2 FRBLEY 3G TN 5o SO 2B 2 L) ) £ 5LTHIC L 5
WA ~OMERZ %R & PE S A HT78055 D T CO— i 2 MEFRZ 78 & O BIFRIE, #12H]
L X7 o Tnwn”, —fEII, ﬁﬁlﬂilﬂ&lﬁﬁ& A& X 6wy,

K E#E S FEAT: (Congressional Review Act) 1, HHAIAZSHERD & % A2, AT H%
Bl A M R AEREEEL %@ﬁ%%%ﬁ?é & & fw Lé”o%ﬁ® 1TBURE R
&, ToOBAD [ XY % — (major) | THHPHPEIIRL 2T it;:%tcmz‘”o KAxAHE
4y No. 12866 (Executive Order No. 12866) (&, fTEEHFEE (Office of Management and
Budget, OMB) @ H4E CTdh 2 1EHILEH )T (Office of Information and Regulatory
Affairs, OIRA) 12k L, fTEEM2SRRHM SN2 A HFETL2RB 2 RITT 5, o
THEBICIE, ITBHEEE, S nz8il% [E% (significant) | fH#H & & b IZEWEH
T 52 8% b, RIS, IR SNHHAID [EE] Tho 728, ToHAN,
BB & 5 BN 72 5554 @ﬂ%&&%o

20134FE 2 520154E D, WER AT I BEERIZBNT, (XY v —] THb LH
Wrensddoidn?, FERENZ200DEOHMOS B, 120721325 [EE] TH
HLEZLNY, MBELITHERTHREBOISESEDOT, NEATTOHANZ DWW

TlE, ZNDVPFAINEGEDHLVEEND [ AV v —| THLIGATRE, HHMEH

14) LR.C. §7805(c); Treas. Reg. §301.7805-1(c).

5) BIZAE, EAERFIISICEE T 5 LR.C. § 1501 KU § 1502 Z4%d 5,

6) BIZIE, ZSARFFH A& EET 5 EEICE T 4 LR.C. §170(a) (1) E2%H %

17) Davenport v. C.LR., 70 T.C. 922, 927 (1978). LR.C. § 1244 1%, "/NMeEKRNXDTTEH 5\ IdzcHic
PED R ORBBAREBE T HLHTH 5. BHUSHD ()IF, [MHEEX, REHEDHWN L ET
FTLOINLELLRLZBAERETRNETH L] LHEL, MEEEISH L TEIICEAIZHET %
MR Z 52 Cwnbd, T, 23, REHEO T CHlE SN HANE, Mo—figBil Ly b,
IORGEST IS A2 L 2ERT 5] L5,

18) LR.C. §7805(b).

19) 5 U.S.C. §§801—808.

20) 5 US.C. §804 1%, [ A v — (major) | DEFREBET 5o AV ¥ —LHHNE, FESIREBLH
X BRI S 7z HOMAAECHO60H %A 5555563 % (5U.S.C.§801(a) (3))0 AV ¥ —
TIEZRWEHNE, ERIIRNR, ZNCEET 2L 2T, 20RO T 2R Z N E R
%% (5US.C. §801(a)(4))o

21) KAKHE4 No. 12866 (19934E10A 4 H) (%, 19814E 2 A 19H O K4 No. 12291 #Ex) & L7k
T, K4 No. 13563 (20114E 1 H18H) 12 & » THEAEE S 7z, 20134E4 520154 D, 20004
FOMBHAIO S B, 1 DT HFEELBIITS % &S,

22) U.S. Government Accountability Office, Regulatory Guidance Processes: Treasury and OMB Need to

—_

Reevaluate Long-standing Exemptions of Tax Regulations and Guidance, at 18 (Sept. 2016).
23) T.D. 9668, Regulations Governing Practice Before the Internal Revenue Service, IRB 2014 —27 (Jun.
2014).
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B X AHERDRBENDEY, LhL, MBEE, OXYr—%8Hl, RU@O*Y v —
ﬁWTi%“#ﬁ%m°ﬁ%%%@%&iﬁpt#Tﬂéhéﬁm_owfg,ﬁﬁﬁg
FERI TR B LA UL B v,

19464E DFTELT-Hii:  (Administrative Procedure Act of 1946)* 1%, 4= C O #IRFTEAERES
A7 [HAIOHIZEAL (rule making) | (2@ S5 —HOFHMHEL ED 5, Bl 2L,
VAT BRI, (28 FOEEDINC O X BHF OIS G S (reliel) kD22 L,
70, BB S B TR S 5 W RATAORIER] %Ko 2 EHBRHTIZ B 5
SRIMCE LT, EMESRERGRME (sovereign immunity) #EET A LA HET LY, T
FHEEDO T TOEH DS, FHERBREONEZELFITHIAFAEL 2\ E v ) JIE L,
PIE S AT b BIAETIE e W0 —H 12, EHFTE, 19464E DT T OB e 40 O —
ZIRE, COBROETH, MWHERUNERATIC L 2 BUOHELICEEEh2 L2
T&7,

1946%FE DATE T3, & TOTEERMICH L, EHRcBwTHliEs 2 [#HHE (%) ]

BT L RERT 5o F72, BROBUDE/RSNLHII, [BIERHE (interested
persons) | (24 L CZOHAIOHIEBRICBINT 28EY 52 5, BEREIE, Bl (L)
wlVa—L, ZNIXTEEE, FHdLNVET -V ELRTIENTE, ZO—FT,
BRI Z 1S O R % #IE L2 U7 5 v,

24) OMB, Memorandum of Agreement: Treasury and OMB Implementation of Executive Order 12291, Apr.
1983. S ZCTWHEIAD [ AV v =B &iE, KHES No. 12291 (Feb. 1981) T/RE N2
EFRDODILEEWV,

25) Pub. L. No. 79—404, 60 Stat. 237 (1946).

26) Leslie Book, Increasing Participation in the Rulemaking Process, 135 Tax NoTgs 765 (2012); Bryan T.
Camp, A History of Tax Regulation Prior to the Administrative Procedure Act, 63 DUKE L. J. 1673 (2014);
David J. Shakow, Who's Afraid of the APA ?, 134 Tax Notgs 825 (2012); Patrick J. Smith, Standing Issues
in Direct APA Challenges to Tax Regulations, 149 Tax Notes 1033 (2015); Patrick J. Smith, The APA’s
Reasoned-Explanation Rule and IRS Deficiency Notices, 134 Tax Notes 331 (2012); Kristin E. Hickman,
Administering the Tax System We Have, 63 Dukk L.J. 1717 (2014); Steve R. Johnson, Reasoned
Explanation and IRS Adjudication, 63 DUk L. J. 1771 (2014); Richard J. Pierce Jr., Which Institution
Should Determine Whether an Agency’s Explanation of a Tax Decision is Adequate ?, 64 DUKE L. ]. ONLINE
1 (2014).

27) 5 U.S.C. §702.

28) Cohen v. U.S., 650 F3d 717, 723 (D.C. Cir. 2011). FE#HAIZB T, 19464 DATELTHilk O &
&, TEEICE D, ITBERBEOT A TEREBE OB EHICER L2 o] [Cidd@l sz (6 US.C.
§701(a) (2))o Cohen FEIZB VT, FHFHE, [Vo/z ANERAITA, BRI, ARETIEEMA (no
tice) #EHRLTEZOEBHELTMLCS, ZOHIR (RRLOLHE) F#EH S GV, €% 513,
BANE, NEFRATICEE ALY, FZNEERTAILI08oC, NEKRATIE, BRIOE
RICEBTRA L TwicliEE e L L] LHIRL7Z, ZRICH E LT, Patrick J. Smith, D.C.
Circuit: “The IRS Is Not Special’, 132 Tax Notes 907 (2011); Patrick J. Smith, Challenges to Tax
Regulations: The APA and the Anti-Injunction Act, 147 Tax NotTgs 915 (2015).

29) 5 U.S.C. §§553(b), (c) and (e). MBAHAOHIE I 2 —HDOFHIZOWTIE, Statement of
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FBATEZ B e L WBOATBABI 0@ AR L C, ®EEHPTIE, [1TBH%RE 0®
ML, FTBATHIC LT, fTADHENK L ZORIROM OGN R EELY &40k
HZ IR UER 5T, TAZIHTSLIEEIE, SRA6NLHEICBNTE
DFEMELITHEL CELHBHIIOVWTHHALZTNE RO 2w Llxs, 512, [47
B OBANHIEICB VT, WICHEOEZ M2 ZE T 5 2 L 2R GE, HAloW
FHIE L7 OF 2 326t L 72356, RBOMESLCITBHEM O HMMEOED 2K %
LIFEZHCGA, TOHANE, FETEENLRLDELZ2DOTENTHL ] LHIRT
%Y,

BLEE, BEE LT, MBHAIZERT A2 12D E, BWBAICBIT 5 19464FE DFTET
Tk DM L CRELH L TAY s MBEHATIC XL, RIS MR 2 BRI A
[ RO ERLTBY ], Bl (B) OHRS LTI A2 MO L TR 7z
A N2 0] THEORS, 7272 BIZEEN ATl (%) L8R Ln
AHMT, BAI () ODERVENTH D EIZVR B W] L3357, 19464F DITEL TR

Procedural Rules, Reg. §601.601(a) = &8, B#E 3 2 HBIFERE L CTILLTFDODL DA %, Eleanor
D. Wood, Note, Rejecting Tax Exceptionalism: Bringing Temporary Treasury Regulations Back in Line
With the APA, 100 MINN. L. Rev. 839 (2015); Michael Asimow, Public Participation in the Adoption of
Temporary Tax Regulations, 44 Tax Law. 343 (1991); Kristin E. Hickman, A Problem of Remedy:
Responding to Treasury’s (Lack of) Compliance with Administrative Procedure Act Rulemaking
Requirements, 76 Geo. WasH. L. Rev. 1153 (2008); Kristin E. Hickman, Coloring Outside the Lines:
Examining Treasury’s (Lack of) Compliance with Administrative Procedure Act Rulemaking Requirements,
82 NoTre DaMmE L. REv. 1727 (2007); Jasper L. Cummings, Jr., Treasury Violates the APA? 117 Tax
Notes 263 (2007); David T. Zaring, Administration by Treasury, 95 MINN. L. Rev. 187 (2010).

30) Motor Vehicles Mfrs. Ass’n of the US, Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43, 48 (1983).

31) ABIEHERFI & LT, Wing v. CIR, 81 T.C. 17 (1983); Wendland v. CIR, 79 T.C. 355 (1982), aff'd, 739
F2d 580 (11th Cir. 1984), aff’d sub nom; Redhouse v. CIR, 728 F2d 1249 (9th Cir.), cert denied, 469
U.S. 1034 (1984); Dominion Res., Inc. v. U.S., 681 F3d 1313 (Fed. Cir. 2012); Altera Corp. & Subs. v.
CIR, 145 T.C. 91 (2015), &b 5, F/-ZNHHFOFFEE LT, Case note, Administrative Law—
Judicial Review of Treasury Regulations — Federal Circuit Invalidates a Treasury Regulation Under State

~

Form for Lack of Contemporaneous Statement of Justification. —Dominion Resources, Inc. v. United States,
681 681 F3d (Fed. Cir. 2012), 126 Harv. L. Rev. 1747 (2013); Kelsey C. Mellette, The Service and the
APA in Dominion Resources, Inc. v. United States: A Chance at Redefinition and Mandating
Administrative Law Universality, 66 Tax Law. 819 (2013); Patrick J. Smith, May Regulations That Violate
the APA Be Remanded to the IRS? 84 Tax Notes 141 (2013); Jerald David August, Altera: Why the
Government Can’t Count on Chevron Step Two, 151 Tax Notes 1343 (2016); David B. Blair & David J.
Fischer, Altera Corp. v. Commissioner: Keeping the IRS at Arm’s Length Under §482 and the
Administrative Procedure Act, 45 Tax Mcwmr. INT'L. J. 251 (2016); Michael Duffy, Altera Leaves Treasury
Regulations Open to APA-Based Challenges in Tax Court, 123 J. Tax’N 265 (2015); Richard W. Skillman,
The Problems With Altera, 150 Tax NoTEs 347 (2016); Susan Seabrook & Caroline Setliffe, Altera:
Rattling the IRS’s Sense of Comfort in Its Rulemaking Process, 57 Tax MomT MEmo. 23 (2016), 228
H5bo
32) Schwalbach v. CIR, 111 T.C. 215, 227 (1998).
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7, BREC, HUOER, BESLVZZORE LOHEEETIHAZ52 52 &
RERT B,

19465 DATE TRt 12 BT 5 BB, [FGRRL, BOR o —iikam H 2\ IZATBGL
ok, TROUIFEATICE T BB 1@ L vy, AR, fTERERAY [1E Y 2Bl
IZED, HREZIUIDWTORMNTRD, FAATEED L VIIALETHY, Fndt
DOFZEIZ T 5 EHIWE L7234 GBS anwy, Bl (%) 287 v 27 axv b
A S EE0EPEPET 5 &L, VNS 5 VIR 2 KHNRET 5 L)
L0dLLa, WHEE, —BIC, ERROBEICOVWTOHAITE 2, EHRE 19464
DITETHED T TOHMBEIC L 2 HHEFH OS2 & O AT

WMHEE, LIELIE, HREAEOFHAE 20, ITHRFREVEHET 5 [ETA
Re] OBINEEZ VS, ZHUL, ESHT72 B Lkd B VI 72 G EOZEEIZ L S
T CORMRYESICED LB TH D56, MBLELOBHBLIE2S, BEOMBIT A 5 A
RERTDLDEVHIBMICLZLDTH L™, BEMI (temporary regulation) (&, ZAH
HRGIELIIRE LTRHMT L7, WBEARB LIV EREN 2022 2 EBATYH,
BHI (B) LLTEHERENLI L LR DY,

WEFAT L O BB T 558 EABEDOTERIL, FhBleE® [Statement of
Procedural Rules | OHHITEFAMIIR S NS, WNERRAITICN T 5210 OFRIE, 1946
FEOTETFHEIC L 2. ZOHANE, NEFAITIZ, T2F LWITREEDOD 205412
BT, BT B (%) o—FKER] L LTRAEKSINLHHAl (B) ONEDH LW
FEZOFEEOHM, BRODLME, ZoOHHl (F) PERSNSL L L %D IHEREOT
H, F28RkT5Y, 20 L) ndmiE, ERICHAD (%) 332 8REFLRBT 55
KEEA BN RS2 WY, OHEPERIC L 5B RIIRE SN L TRENED S 254,
ERATIZZ C OWE, NSRS 2, Bl (R) T 2B, RAEERRH
REFRD GO T, ERICEAFHRFOZDICABSH, HEL L TRE S/ EREza
SNV, WA ENEFAITIE, AT 2%V > TRRSNZER?H O

33) APA of 1946, 5 U.S.C. §553(e); Reg. §601.601(c).

34) APA of 1946, 5 U.S.C. §553(b) (3) (A). PH:#ff5] & L T, Perez v. Mortgage Bankers Ass’n, 135 S. Ct.
1199 (2015); Paralyzed Veterans of Am. v. DC Arena LP, 117 F3d 579 (DC Cir. 1997); QinetiQ US
Holdings, Inc. v. CIR, 845 F3d 555 (4th Cir. 2017), 2% %,

35) APA of 1946, 5 U.S.C. §553(b) (3) (B).

36) Michael Asimow, Public Participation in the Adoption of Temporary Tax Regulations, 44 Tax Law. 343

(1991).

) LR.C. §7805(e) (2).

) LR.C. §7805(e) (1).

39) Treas. Reg. §601.601(a) (2).

) Treas. Reg. §601.601(a) (3).
) Id.
) Treas. Reg. §§601.601(b) (1), 601.702(d) (9). §3(a) of Freedom of Information Act. 5 U.S.C. §552(a)

(1967).
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RAEZBLZBICHII (£) 2BETLTHS ). NEBATEEOREL OHBLESE %
HLET LU BEREONILE L COMBAREEC X 2%, RENWEBANT, MBS
DIFET AR TERICAESNL, fRESN LR L, @F, HABE s
% &d, BAl () 1T 2EROER~NORFIEEZELIOTH L, K2, HEl (F)
DIBIEPEAN L DTH Y, HAEVEZFNIIHTLEROERAIE ) DT HELZ DO T
LA, BIESNZHA () &, EoHEIE LTTidzd, Bl (%) & LTHE
LIRENDL D, HHVIIERD O OERBEIBEYEINLTHSHY,

W EHEHT  (Office of the Federal Register) 1%, #Al (%) XIIHZEOHA DOV
NPIZBNWT, ZOEFEOHEMRTEL2WEEZEZURATIC, ZNOOFEBERE - HHY
AT AR (preamble) & T I & EAERT A, B, [DhYRTWEE] 12
LAMBEN LB TR IFIE R S\, 221, #HAlE LTofE #ELoNEZ &,
BN OLZEICRI T 285, BRI OS2 THIRE S 2 %) R K O 7T BU B o8 24 35 153k
ENEWIND, B, HAOHFIZBNT, LIELIEZFOFELE5IH LD 5 VI
P ORI E 35, MBEHINIE, [BAHOAHIIEI RXO L) 2AERDO/ZDIZHE
fif S, BHAlZEREHIET A0 CHI (%) MERERBOREEAEICL > TH
HEENDL, ZOEL, MBESZORUEZEME L, T@HATLI L 2RAL7ZDICH
WBHZEIIHETLEV)BME L o TTObN S, £ DA, B, ZORMO—
GFIZDE, BRENIHEEZRTILICRA ), HIEOEMZRTEIE DT S /-0
DEIIZ, TOLHLER, HAOBRIEZMNT 22 L1200V T, Aike b THA
9] LHIRT Y,

2 BRIOERRT)

BT, B LT, MBEOREAEDTIE R WHANI WS AL EOHEREBEICOE,
Z DWW 25T 5o —EHOHELEDOFETIE, [HHENIED S N7z #iPH I L
ENB], EHETELDODD S, BlzI1X, NERAZEI1085:(e) (4) (A1, [HBEE
BICX o THERENZHAOFEHICKH LT, #HSNEZ L2 HMET S, T DFIHEIL,
HELZIEPORRT2HNT, MBE LHEOD 2H 12X 2 ABOERIL, MBEICX
LEMBOERE AL LTI Wb s, MBEHINE, COFEDY, WHEAO I DL
RAEHMAOAAT LD SENEH S D, LYl L22Y, TR &I dRmIS, s, 5l

43) 19465 OATELFHeikE, BT () 29ARMIBES N HE121E, REDBAIOERIZELS,
HH (%) OB THERT S I L2 ERT 5,

44) 1 CF.R. §18.12.

45) Connecticut Gen. Life Ins. Co. v. CIR, 177 F3d 136, 145 (3d Cir.), cert. denied, 528 U.S. 1003 (1999);
Texasgulf, Inc. v. U.S., 17 CL. Ct. 275, 281, 89—1 USTC 19385 (1989); Advo, Inc. v. CIR, 141 T.C. 298,
322 (2013); Sidell v. CIR, 78 TCM (CCH) 423 (1999), aff'd, 225 F3d 103 (1st Cir. 2000); DHL Corp.
v. CIR, 285 F3d 1210 (9th Cir. 2002); Lars Noah, Divining Regulatory Intent: The Place for a “Legislative
History” of Agency Rules, 51 HasTinGs L. J. 255 (2000).

46) Armco, Inc. v. CIR, 87 T.C. 865, 868 (1986).
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DEED, [MHBAICL )0 b NHUOFHMIS LTor] ERETLHZ END, Z
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) LR.C. §865(j) (1).
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52) Id. at 587.
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Symposium, The Impact of King v. Burwell on Judicial Deference to IRS Determinations, 2015 PEpp. L.
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USA, NA v. McCoy, 562 U.S. 195, 207 (2011), and Auer v. Robbins, 519 U.S. 452, 462 (1997). #zF
& LC, Leandra Lederman, The Fight Over “Fighting Regs” and Judicial Deference in Tax Litigation, 92
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57) U.S. v. Brown, 348 F3d 1200, 1210—1211 (10th Cir. 2003); Cook v. CIR, 269 F3d 854, 858 (7th Cir.
2001).

58) Report, ABA Section of Taxation Report of the Task Force on Judicial Deference, 57 Tax Law. 717 (2004);
Allstate Ins. Co. v. U.S., 329 F2d 346, 349 (7th Cir. 1964); E. 1. DuPont DeNemours & Co. v. CIR, 102
T.C. 1, 8 (1994), aff'd, 41 F3d 130 (3d Cir. 1994), aff'd sub nom; Conoco, Inc. v. CIR, 42 F3d 972 (5th
Cir. 1995).
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60) Nalle v. CIR, 99 T.C. 187, 190 (1992), rev'd, 997 F2d 1134 (5th Cir. 1993); Rowan Cos. v. U.S., 452 U.S.
247, 253 (1981); Edward L. Stephenson Trust v. CIR, 81 T.C. 283, 288 n. 4 (1983).
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62) CIR v. South Tex. Lumber Co., 333 U.S. 496, 501 (1948).

63) U.S. v. Correll, 389 U.S. 299, 305—306 (1967); Cammarano v. U.S., 358 U.S. 498, 511 (1959); CIR v.
Glenshaw Glass Co., 348 U.S. 426, 431 (1955). #&F & L T, Robert C. Brown, Regulations,
Reenactment, and the Revenue Acts, 54 Harv. L. Rev. 377 (1941); Erwin N. Griswold, A Summary of the
Regulations Problem, 54 Harv. L. Rev. 398 (1941); Erwin N. Griswold, Addendum to the Regulations
Problem, 54 Harv. L. REv. 1311 (1941); Stanley S. Surrey, The Scope and Effect of Treasury Regulations
Under the Income, Estate, and Gift Taxes, 88 U. Pa. L. Rev. 556 (1940).

64) Helvering v. Winmill, 305 U.S. 79, 83 (1938).

65) Massachusetts Mut. Life Ins. Co. v. U.S., 288 U.S. 269, 272 (1933).
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67) U.S. v. Cartwright, 411 U.S. 546, 550 (1973).

68) Anderson, Clayton & Co. v. U.S., 562 F2d 972, 985 n. 30 (5th Cir. 1977), cert. denied, 436 U.S. 944
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70) CIR v. South Tex. Lumber Co., 333 U.S. 496, 501 (1948); U.S. v. Correll, 389 U.S. 299, 307 (1967).

71) Irving Salem, Ellen P. Aprill, and Linda Galler, ABA Section of Taxation Report of the Task Force on
Judicial Deference, 104 Tax Notgs 1231 (2004); Mark E. Berg, Judicial Deference to Tax regulations: A
Reconsideration in Light of National Cable, Swallows Holding, and Other Developments, 61 Tax Law.
481 (2008); Paul L. Caron, Tax Myopia Meets Tax Hyperopia: The Unproven Case of Increased Judicial
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Kristin E. Hickman, Unpacking the Force of Law, 66 VaND. L. Rev. 465 (2013); Steve R. Johnson,
Preserving Fairness in Tax Administration in the Mayo Era, 32 VA. Tax Rev. 269 (2012); Steve R.
Johnson, Mayo and the Future of Tax Regulations, 130 Tax Notgs 1547 (2011); Irving Salem, Mayo
Dissected : Some Dragons Slain, Some Still Breathing Fire, 130 Tax Notgs 1327 (2011) : David J. Shakow,
Who's Afraid of the APA ?, 134 Tax Notes 825 (2012); Patrick J. Smith, Life After Mayo: Silver Linings,
131 Tax Notes 1251 (2011); Joana Que, Note, The State of Treasury Regulatory Authority After Mayo
Foundation: Arguing for an Intentionalist Approach at Chevron Step One, 85 S. CaL. L. Rev. 1413 (2012);
Irving Salem, Mayo Deference Examined Under the Six-Year Statute of Limitations —A Proposal for a
Constitutionally Sound Allocation of Lawmaking Authority, 90 Taxes 71 (2012).

81) National Cable & Telecomms. Ass'n v. Brand X Internet Servs., 545 U.S. 967 (2005).
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TERMEDBATO7ZOICHIEEIIB W TR S 2K L2 a2 e L, TOBEIKRSIE, i
FDBFFTITBUCL o THERENDETHH ) L VIO T TH L, 72, BRI ZFF
BTH2HHBEDO —EOEEVIE, AELIDOLATBICLAZLPEF LWV THA
I ) TERVFELT, LTz, BRAHIEEEBRT 52 &0 0, ITBHERIC
LM EER) T LA FEONG DL LR B THA ) Chevron H)PeDORIIZ
HELEORRE 2O B 720 O, FIETIE % ATEREO 720D DTH % |V Lak~<7z,

N E IR, United States v. Home Concrete & Supply, LLC FAEIZ BT, FHHpr
&, TOBHH P L IR MR EHE T A A ZES L Lz, ZOMBE LT, [#FH
A, BEICZEORIEEOMREIT > TET, b3, LM e —FT 5874 o 7-HIE
AT, FATBURMIC X o TEHREADRELRJIOMR S FEL R\ ] & L72Y,

King v. Burwell FfFH 2B WT, I, Chevron FHID —BEFs3HTIZHE D
ALY, ZoOHEFIE, BERERCICEEEQHE T LE2EBITT 2720 0MBAH#
HIDSZUhErZR ) b DOTH D, FHPTE, [1TBASEIC X 2 HIEEOHERE 545 %
Bitr, LIEUIE Chevron FHIZ#H 5, L1132, Chevron JEHIOBALAL, HEADS,
ZOMOBHRRICE T 2 HM AR E A L2 WHERATICHEI T2 2 2 RE L L w
I ENBHY EH IR VEAICE, FIUE [RYLA] Tldw] LHRLZ, £
nwz, flEdko [HEZBR] (&, BHFPa) 2L ehb,

I MBAHA (F) OER

W Ha (%) &, EHNS 2 BRI TH S 9 &, Chevron HED
WMREG RS2V, Lidwz, B (%) 12xF LT Chevron $GEDS, HICEEORGRE %
5HVLDTH v, Bz, MBEHIE, TWEBATICE > TIRRSNARMELY
bEMINDLZ L3y, HEl (%) 3, TOEEDXH I, FEORMEE &5 5HOT
R L BRI DL LIS, FRGTARIA4 0% 9 5] LHIRLAY, fiih, w®lE
OHA (F) ST HHIHICEL, ChEZREL - -HB DT 5o FHPTIX, [H
HI (%) &, FHIARREHR OO 15 1T 2 2 LA TELHEHRTH Y, Hikomit
BT 2bDTHBEH, Frl ,%ﬁ@i%ib%ﬁw(%)ﬁﬁﬁfﬁéki%xfw
] EHPRL, #AD (%) CHEENICFET 2HTICEEL Y, $72, MoFEGICs
W, FEHIWICHRAN () 2EEHLAZV O H LY, FHPTE, MBiEoTg%
FRTAHH] () 122w TIE, L) DIEET 2MEIAICH LY, Lidvz, NERAT

) Smiley v. Citibank (South Dakota), N.A., 517 U.S. 735, 740—741 (1996).
) National Cable & Telecomms. Ass’n v. Brand X Internet Servs., 545 U.S. at 838 —889 (2005).
84) U.S. v. Home Concrete & Supply, LLC, 566 U.S. 478, 487 (2012).
) King v. Burwell, 135 S. Ct. 2480 (2015).
) Seawright v. CIR, 117 T.C. 294, 300 (2001). HHJ (%) OPFERIRFRIZOWT, B.W. Kanter and S.I.
Banoff, What Is Legal Effect of Proposed Regs?, 69 J. Tax'N 279 (1989).
87) True’s Est. v. CIR, 82 T.C.M. (CCH) 27, 124 (2001), aff'd, 390 F3d 1210 (10th Cir. 2004).
88) Freesen v. CIR, 84 T.C. 920 (1985), 7ev'd on another issue, 798 F2d 195 (7th Cir. 1986).
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O, TBEE BT (5) ISR LEE L], TH 2™,

M WERAITIZ L S HE DR

BT, Bl LT, R, Axh2HANIco &, NERAT ORI ) NETH
Bl LR B, Bz, 19824F, wEEHANE, [NEBRATEEICE 2 BAIOMHIL,
ROV FIEOLZNLDTH Y, TOMHITER T 5IMET 5, NERRAERICET
B NESATEE ORI MA@ S N2 R4 (canon of construction) 1,
HoOBANCHET2EEOMBICHEE SND5E, L0mEZbDERL] Lk,
72, MoFEHEG T, FHIIE, [Frd, (E3EEBBITEHERED (Employee Retire-
ment Income Security Act, ERISA) B X O"EE AL OETT & Z ORI E =id b L7247
BRI & o THRSNAHWOAZL ST, HAPFEEODL 5L b 5 LWHETHRS L
Lie, AL, TOBMOITBHREREIC X 2R A 7R L, Fo8GEL 2 0d% 5 7w
EHIRL72™, & BT, Focardi’s Est. v. CIR FRIZB VT, FHTE, [FEE, BB
HHNCEE T 2 NEFATEE ORI LT, EENZIGEYTE L 2T % 6%\
EHIR L7270 19974, FHPHE, [HS OBANCE T 2 TEMEE MBI, Zhss [H
LY THY, »AVEIBAIETFIET L] Biatkhs, [ZENRDD] THDH] &
TRART VB,

IV sl & AR R

—f12, WEFATIIHAZEHA T 2825289, L2 L2 s, AEKAITIE, v
b DEEHH (directory rule) #5525 2 LIETE R, 20% UL, TBHEBENO
WERRDELIT 7% &, ATBHREBIN O MRS FIC R % RS & HlE 4 2 MBI N F-hi 2 2
TWb, MBiEE, #E, ZOMOBHNIGE) ZLi2o&, NEKRAITICmE SL Z L
FZ\v, BE%RLIE, 7L ZMBLEPZOHANIHED R CTH, MR I L TRl %
ELSRBWDLTH B, F7z, MBHEDPHERATICHER A~ =27 )V (Internal

89) CIR v. Soliman, 506 U.S. 168 (1993).

90) L.R.M. 4.10.7.2.3.3 (2006).

91) Jewett v. CIR, 455 U.S. 305, 318 (1982).

92) Blessitt v. Retirement Plan for Emps. of Dixie Engine Co., 848 F2d 1164, 1167 —1168 (11th Cir. 1988).
93) Focardi’s Est. v. CIR, 91 T.C.M. (CCH) 936, 941 (2006). M&&BAIO T FHGEI AT A5mats L

C, Leandra Lederman, The Fight Over “Fighting Regs” and Judicial Deference in Tax Litigation, 92 B.U.
L. REv. 643 (2012).

94) Auer v. Robbins, 519 U.S. 452, 461 (1997). =M% & L T, Bowles v. Seminole Rock & Sand Co.,
325 U.S. 410 (1945); Rand v. CIR, 141 T.C. 376 (2013); Mitchell v. CIR, 775 F3d 1243, 1250 (10th Cir.
2015), quoting Chase Bank USA, NA v. McCoy, 562 U.S. 195, 207 (2011), and Auer v. Robbins, 519 U.S.
452, 462 (1997). F7-iwmaF & LT, Steve R. Johnson, Auer/Seminole Rock Deference in the Tax Court,
11 Prrr. Tax Rev. 1 (2013); Kevin M. Stack, Interpreting Regulations, 111 MicH. L. Rev. 355 (2012).

95) Benjamin J. Cohen and Catherine Harrington, Is the Internal Revenue Service Bound by Its Own
Regulations and Rulings ?, 51 Tax Law. 675 (1998).
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Revenue Manual, IRM) % #E5F &4 X9 &3 554, @Y%, FILEHTENE, EEHA
&, PEDSATTIOS LEMICHIT TR 2 EB 2R L2, &2 WIEMBLE ICHB HER
(correlative rights) # T L7204 5 &\ 5T, WEMHEI ISR HE] & 135872 5,
%ﬁ 7ol 2, [HEMFFE ] (B3 2 BHLER 2 2 %6, EO#IETkz GET

WREMED S B & LTH, WEIRATIE, TERM A2 ZERICABITE 55O
1§U71~’C“6itcw‘”)o

3 BIEHHEN &R rgH Al

19964F £ T, WIEHEALIMT8055 (b) 13, MBE I L, PWERALEICEES 28 ER
HH %20 B HER % 5-2 TWwWizos, F%fmb‘ WHINSZ LR LHEMIE, [WEKRhD
(retroactive effect) ZfEb 9] BH SN L ITNIEL SRV L LTW, iEElE, 19964,
78054 (b) % & V) WIREICHEAT 2 72010, REHEAYIE L7z, ZOWEICEY, BRI,
WA OB K HLIAN %2 R T BRI IS E D BRI 2 R T AR 2 HIR L7z, FFiC
19964E R 212 BT, NERAITIX, KRNI E DT ICHA S NN EBEOJEmE
H LTV, TOEEITE, "L LS 5 WIZHANC X % b OIS OITE Lo
LELLDTH 72",

I 19964ELLE D P2 BT 5 HHI

19964E DBLHIUOE T, PER A F 8178055 (b) (X, 13 & A EDIRIIZ I\ Tl LAy ELHI
R L7z, S, 19964E 7 H29H IR ICHIE S 723 2Bl L - AN @ S vz,
FOBIESLHEOT, B (F), WEMRD L WCITEFHRAZMbHS, —IcHE, 2
TIETS (1) iF 2) o) 5, K FEINRT 7 2BBEMEICIEEH S e
bt L7z, (1) ZoHHPERTEREINAH, (2) HUMOFHE SN NEI LIRS
TREHMBERENZH, THE™, LeLads, AN, Zusxdind 280 (%)
BIUEEHAOARARIHKT TR BHHEICOVWTHEHHA SIS THAL ), $72, #K
WO AL, EREDHREEGIE L7218 A INICER SNAHAL, &5 WIdHBa
DWEBITEE, EHD L\ VIETH S ICHET 2 BHNIEEH S e wY, sidwvwz, MBE

96) Rosenberg v. CIR, 450 F2d 529 (10th Cir. 1971); Montgomery v. CIR, 65 T.C. 511, 522 (1975).

97) U.S. v. Caceres, 440 U.S. 741 (1979); Comment, Violations by Agencies of Their Own Regulations, 87
Harv. L. Rev. 629 (1974).

98) L.R.C. $§7805(b) (8). John Bunge, Statutory Protection From IRS Reinterpretation of Old Tax Laws, 144
Tax Notes 1177 (2014).

99) Pub. L. No. 104 —168, §1101, 110 Stat. 1452 (1996); HR. Rep. No. 506, 104th Cong., 2d Sess. 44
(1996).

100) LR.C. §7805(b) (1); Andrew Pruitt, Deference to Retroactive Interpretative Treasury Regulations, 79
Gro. WasH. L. Rev. 1558 (2011); James M. Puckett, Embracing the Queen of Hearts: Deference to
Retroactive Tax Rules, 40 FLa. St. U. L. Rev. 349 (2013).

101) LR.C. §§7805(b) (2), 7805(5).
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(&, MBI OB 1kd 5 Wid@ R ICER LR OFH S EOXRBEEIES 5720
2, MBI OB HANE LIRS L EDTEDL™,, RIS, WBLE ILBEE IS )
DIZ>T, BAIOMP#EH %2 #IRT 52 LA TELTHHH",

I 19964ERTDED T TOHGE & HHI

19964E 7 A30H B I8 S N7z T CTOHER L AN & 72 P9 E g A 3 i
780552 (b) 1%, NEIFAITH 5 W IZMHEE I L, THRRI ZEb 3@ S b X E#K
EXNGHADDH B D% 5I1E], FNOE2EOLMREY 525, WERATD 5V IZHE
AR OHERZATHET 2562 RS, 199648 H OHEED T TEd b 7B DU EE X
FNDA L EDHIBEOMBICEE RO HI1E, #WE, MEOE L FRBISHERDEIC
DNTHENDEHHENLIETTHAE, LrLad s, #MEMIE, KEDH\VIZH
DXL BEIC L o THRNE 2L THH H o FERIC ,H£G$Vﬁ?%%f&?@éﬂm
B oA, RICZNDSWHBEOEBRN L EFEr SN T T2 51F, ZENTHY H
HVITEELSZHAMEINLETHA I, Bl IE, BHPTE, WERAIT AT E A
780552 (b) IZEDWTZD X ) iR 2 B THER AT L e dro /& LTH, MBLEAHE
FHEFHT A0 TE L o7z, HEVIIREL TR h o BRSO 720 OFFIE 12

102) LR.C. §§7805(b) (3), 7805(b) (4).

103) LR.C. §7805(b) (7).

104) 19964EDLLIELIHT O LR.C. §7805(b) B X 0¥ §7805(b) (8), Helvering v. Griffiths, 318 U.S. 371, 398
n. 49 (1943) TlF, MBS X 2RO RAEHN 2 GEL, i‘ﬂ&i’é‘a%%ﬁi férﬁ%ifkéﬁ&w
xR ML LoNERATILTE05% (b) O ER S RO E G oM, U%KH
BEE L 7-361 & LCTULTF Db D25 %, UnionBan Cal Corp. v. CIR, 305 F3d 976, 987 (9th Cir. 2002) ;
Apollo Computer, Inc. v. U.S., 32 Fed. Cl. 334, 95—1 USTC 150,015 (1994), rev'd sub nom on other is-
sues; Hewlett-Packard Co. v. U.S., 71 F3d 398 (Fed. Cir. 1995); Stamos v. CIR, 95 T.C. 624, 637
(1990), aff'd without published opinion (9th Cir. 1992). ¥ 74 IHICHE T A5H3F L LT, ABA
Section of Taxation Planning Committee, Report on Exercise by the Treasury Department and the Internal
Revenue Service of the Authority Granted by Internal Revenue Code Section 7805 (b) to Prescribe the Extent
to Which Tax Rulings or Regulations Shall Be Applied Without Retroactive Effect, 42 Tax Law. 621 (1989);
Bryan T. Camp, The Retroactivity of Treasury Regulations: Paths to Finding Abuse of Discretion, 7 VA.
Tax Rev. 509 (1988); John S. Nolan and Victor Thuronyi, Retroactive Application of Changes in IRS or
Treasury Depariment Position, 61 Taxes 777 (1983); Toni Robinson, Refroactivity: The Case for Better
Regulation of Federal Tax Regulations, 48 Ouio St. L.J. 773 (1987); Comment, Limits on Retroactive
Decision Making by the Internal Revenue Service: Redefining Abuse of Discretion Under Section 7805 (b),
23 UCLA L. Rev. 529, 530—531 (1976).

105) fEFRIGHHIO [EE0] B (“declaratory” theory) 122WTIE, & LARCENZ D DTH - 72,
Anderson, Clayton & Co. v. U.S., 562 F2d 972, 985 n. 30 (5th Cir. 1977) DHIfFIz BT, FHFTIX
[N E, THERIICIEHIE DR, I E L QW ER A BICRAT 27210 Th 0 ], 2h
G U 2 RRERER E 0 & 2l o TERBRII] 3hw] EHIRL 7z, W%, 3o
QIES 72, WMEMB X ONEREITI O IZHEH &b, US. v. Donnelly’s Est., 397 U.S. 286
(1970).
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Lo TERPROONDL L) B %, [FROFERICHIRT 5 W REMEDH 5

R, BEEATHAIAS, BIZH L W2 cldk {, EaoBRAIUIES LT EDE
fﬁ%%?%%??“ e, WL, BOEEICHEBET LU RN D S, Helvering v. R. J.
Reynolds Tobacco Co. FFIZB T, e #HPTIE, 19394, [FEAPMOLHE L3I
MR LBATOW A FBHIE L2 72012, 2 2 BEAEEICHA 2 1BIET 5 2 &8
T& o lz¥h, RENID 0 Ak 2 BHNIENR ) 25T 5] LHIR L7, #H)
i, TBEGEHAIOZETIL, 728 2 Z20EEPINERNLZGETYH, EEHEOENARE
VEET DO, HAH5VITEHABAOEERIZ, RMEEOEEHEZBHIESTHZ LICLo
TENDIRENDERENPE) D] IOV TOHM AR LA, L2 L%h 5, Reynolds
BT, RITEROEDPEB O Z 21 AN L FHD D 536, EOMHIEE, W
BHME— DR ENIIXNT 5 L 912, FE SN AR Z EIR L 7Ll E oA & O Frk % i
IR HDPE) D, &HVIIHAIOLED, #EO—HEOFHEFHOIHEL LY b LK
BICTH B HESICOWTEIFMAN %2 5725 Reynolds FHOKEOT, A XAy T7—5—
72biE, FNPMTEREOFHEEAEZ 2T 0L LT, FEoFEGIEEN oEEEZ S
T AMHAIZH > 72,

Z DO FEBITIE, Reynolds F)P % #IETFHel O L 72 X0 BREny 2 50 & FE 9
H5HbDL LTHRL T % 7o 22T, BIESNHAOMEEE, 20475 Tl
YBIHLE, 5VIEIEENNIHE TH L LG5 2REROONLETEHDTH 72",
%T%K,L®%%i,ﬁ@@%ﬁ WZARZ M BER DS [BEEOER] THoEH1E) T
HH", T, [ERTOBANC BT 5 TERNERERA, BHBEOBHSUEISS L TERE R
BLTWAEWT L 2RRT 5,

4 BRPROMERE

% COBANG, WBLEDERT A ZIER T 5 Fhiz HET L. ZhHOBAIOH
Bk, EIR] L, TMBHREROLEED OO ] Tlan vy, [SEIFESAE!

106) Helvering v. R. J. Reynolds Tobacco Co., 306 U.S. 110 (1939).

107) Helvering v. R. J. Reynolds Tobacco Co., 306 U.S. 110, 116—117 (1939).

108) HOWHIEEA &%, Er e T 2546, RS BRIICES L2 RS 2 WIEITR R
FLBEDORRERMAT 5 L2,

109) Dixon v. U.S., 381 U.S. 68, 79—80 (1965); Automobile Club of Mich. v. CIR, 353 U.S. 180 (1957); Gehl
Co. v. CIR, 795 F2d 1324 (7th Cir. 1986); Security Benefit Life Ins. Co. v. U.S., 517 F. Supp. 740 (D.
Kan. 1980), aff'd, 726 F2d 1491 (10th Cir. 1984); Anderson, Clayton & Co. v. U.S., 562 F2d 972 (5th
Cir. 1977), cert. denied, 436 U.S. 944 (1978).

110) Automobile Club of Mich. v. CIR, 353 U.S. 180, 185 (1957).

111) Treas. Reg. §301.9100—1(b). TN SHHAIOH W L, [#BHE (taxpayer) ] &\ HEEIZIE, IS
BORRE L2 0EPITh b LT, ETOMA, EA, = b=y 7, BIEBLUEEIE
INb, BWHEEE, ZoOFICET 2HAOHEZ 1997412457~ L7z (TD 8742, 62 Fed. Reg. 68,
167) o ZOFANI—IZ, 19974F 12330 H LA, PEIR AT IZIRI S NIERERRICEH £ 1 5
(Treas. Reg. $301.9100—1(e)),
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B O®E, BEHLVIIFEHZERT LI L] 260 [BICOWTEHED DD HIEE
THoH", U, EIREATH RS, BHI, MBEEE ERTRD 5V IETNER ALK
THATE N2 BAICED SN AEE, #ERT [ S s b o (regulatory) ] THY, %

TBIROWHPETED bNBGE, BT [EEsh s b o (statutory) | & 725",
BN T 5 2 L RS, BlziE, flgdick W ZEshzdbol LTHAITED b
7eD% 5, Lo TG ENERIT EEshsbol Tlaad [#Hillghsb o]
ThHb,

IS DOMANE, —MEAICINT TEET 5 X ) ICHBIRIRD A %2 Bk S A%, Zhid
e % ﬁ%ﬁoﬁ% LT, HEMIZ62AMOEES5 2%, L L, [BORH
PO SN TR B 5w [ERIEE s HIE:, HE, A mEE L
Folot, WD B VIEHER AR CTHAT SNZARIZE > THZ HN8IR] 12on T
INSOBAIOT TOERRD SNV, BIREZAT ) BHOEREL, [WBi#EDS, #
REATH) LDV TIEDRDERDTDH L] L) RETIE WY,

BANZ 2 DO HFMIEE 2305, 12HIX, 6 2AMOEETHY, 1FLALDHEE
BB X OBHEPUCHEHA S b, 22001, RPABOIEETH Y, FrgE DM
FRIZOABEH SN D,

BHNE, MBE ORI ZERME 2B CECEL, DToRAICE, MiigohshE
OFMIARA S 6 2 HHOMBIC2 &, B UL EEER IOV THEINIZ 6 2> H 1
DIEEZED L, (1) BIROMHUHD, HEEOFHEIZL 2D LT, HEZORBBIR TS
DY, (2) MBLEAERZAT ) RESFICPEE LB ICIRE L TWw2EE, 3) MiE
PIEEHIB OB EEREE ] % L o724, THAHY, TOL—id, HiEEDR
IR 2 BB 6 2 HMIER T 2D LA TH L, L LAD S, 60 HHOERIX
[MER % B < HEORYIH £ T Thb N T UL % & 2 VvaER ] 1ICoW T L& v,

R2AABOERIZOWT, BHANE, PLITOMGINER 4T HIRE™ 206 ABYIZ12
PHBOER %D 5,

(a) MEFAFI4445TER SN B AEZ B CIRBUAERE 2 [H & 22N,

(b) MRENE E O EEIZD &, BASKHMWIEID: (LIFO inventory method) # {3

% IR,

)
) Id.
) Treas. Reg. §301.9100—1(d).
115) Treas. Reg. §301.9100—1(a).
) Treas. Reg. $§301.9100—2(c).
) Treas. Reg. §301.9100—2 (D).
) Treas. Reg. §301.9100—2(a) (1). M EDHET 2 72O ICLE 2 ERWO M H I, RKIZHBLE HH
HOLHORHNZ IR L72e, COREOEREMIRA &% 5,
119) Treas. Reg. $§301.9100—2(a) (2 ) (i).
120) Treas. Reg. §301.9100—2(a) (2) (ii). LIFO #4RI2> &, LR.C. §472 # M,
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(c) HFEMERZHHEMK (VEBA)™, WEMEEMBERIEES, &2\ I3k
B —E ARIES & LTREEZHERL T HIED, 2oz shizAo15h A
PINIC Z ok & B AT @S 2356,

() PIERAERS014: (c) (3) 12355 ¢ Gl & 355k 4 2 FIkAS, Z0r #4155 3 LA
ICHEET DA,

e) HEFEAMAL L THIDN L FHOZ,

0 N= b F =3y TORRBEE L SR BEON— A & T 5 R,

g) MEBOHMICO X, WA BT 2 o & O,

h) EAEALZFEME (qualified payment right) % A&7 b O & L CHEIR ) NERA
{4 Chapter 14 (Special valuation rules) @ FC OB 5-FLER

(i)  7EAiitE (distribution right) % @A&Z4A & L CHUER D WEE A8 Chapter 14 OF

T OB BRI,

INSBIROATIE, HIEEICEVEEIND, FIUHeT 2 EANIHEB D0 L
Bho mELHIE, BIEEE, BIRE WL RET 2 EBEMBE BT 505 T
b, 2 OBEIERZ, MBENZOEREHHMIC [JZIEFEE (corrective action) |
Lol LR EMET D, UL, 2L, SIBLEANSEIN L7 4R R S 2 e
RN 2 2 e 2 &bz L Tuiant,

6 0B L1 AOIERE, Wihb, BHAL, B, MEBEEEUI TR oM
BB \WVIZEIEREICHE S 24512 [ ], ERHEHISERE #5 L TWw2Mlbis 2 &
e 5™, RIZ, SR, BEEZIRNT AL EFERLET 20551, MBI,
ARSI 5 S & HRUR LIS E & 1T, RO S B\ I S 7B
A2 s | 2 TR & v, WEEATIL, BIEGEBIREZITo TV AMBLETH 5
e, U & o THYBLIER B MUTTIIBLE A%, IR LRI & A 2 0 BB
HEEOWEEET ) %6, &5VIEFUE MO REL 2 FEOL U LT, ER
B AT > TR EEORH LT ) BaE RS, EEMM ORI - 751 %
MZTHIENTE D,

Treas. Reg. §301.9100—2(a
Treas. Reg. §301.9100—2(c).

D). [DRIEHE | 1B L CiE, Treas. Reg. §301.9100—2(c) % &M

o

121) LR.C. §501(c) (9).
122) LR.C. §501(c) (17).
123) LR.C. §501(c) (20).
124) Treas. Reg. §301.9100—2(a) (2) (iii). ZEfkIz> %, LR.C. §505(c) %%,
125) Treas. Reg. $§301.9100—2(a) (2) (iv). Effic> &, LR.C. §508 # %MK,
126) Treas. Reg. §301.9100—2(a) (2) (v). EEEHAEOEBEMRICE L, LR.C. §528 %21,
127) Treas. Reg. §301.9100—2(a) (2) (vi). #RIZD &, LR.C. §754 = &M,
128) Treas. Reg. §301.9100—2(a) (2) (vii). ;#®IRIZ> &, LR.C. §2032A(d) (1) 2=,
129) Treas. Reg. §301.9100—2(a) (2) (vii). #EINIZ> X, LR.C. §2701(c) (3)(C) (i) =M,
130) Treas. Reg. §301.9100—2(a) (2) (ix). #EIRIZ> %, LR.C. §2701(c) (3) (C) (ii) =M,
) (a) (1)
) (c)



KN 528 B DB R ) 143

6 A B \viZ1220 AR OERIR 2 B 2 21T 57290121, fifiEix, fiEsE, )
HEd HWITEIRNEZIT ) 2 & 2 FUR L 72 CFED RIS [Filed Pursuant to §301.9100—2]
ZEBLZUTNEIR S 2w, ZOBFHOHGEL, BREORGFEFD 2O OHE S LT
TRUINE RO v, HEBEEZSAICH L, @EE (letter ruling) DFERIIVLEZL W
DT, HEEEZBL720DZIERE %2 £ > TV AMBLE I TEET DA 5 v,

WEIRATIE, ZOHEREICBWT, HPERZERT LN ERET L2 LA TE 5,
Lidwvz, [N omBiE] 2kE, BREZ62AZBZ TEELRWY, /2, NERK
AITIE, 20 [Fa] 2BWT, RISHBED [HHEM»OMEICATEI L], 72 [ZK
ENTHED, BUFORZEZIER ) DO TIE R W] & 230 L7254, HIRIRZ 4T
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FDH, 2HEHOBHEGEDWEMD ORI LBBEEMARICL T, @RI TELI L
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