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I. MEDPTE

PIRF, SHBEROEZMEZ O C B O [X 5 729012, RIS DORETFE H
WCHERGE % RO B FBIDSEEICAZ T 5N AT, REIAEREHFICET 2 FHp61” %
EIGRZEDFREAT - BRTRMERAT AL LGB % &, #ERMIC EE 2R 075
HRHT > TWh, TNHEOFERIF, BEAKOBVWIEAENS {, FICHBHK & 0%
M ORZEFE T ARDOHANL % 5 O B A5 F-He |\ ERIRE OB % K& B I BNk SR
END LV FEN DD, F72, HILTOMRE % IG5 DI & A & D% R R T
HY, UG OERERBFIL ONIZHAEPE L TV EIREGTHEO1DOTHLENVR 5,
FZTIRIGREZE S > THEDRREIND Z L 05, RGO SRR o
HEELREREZ D > TWV5DY,

FEFAR LT DRy G fRIFRFE IS DO VT OELHL, TG &0 = — ZIThHe LIS 5 Ky G
HEAWEET L ECARITRTHY, RACLENLIRETH DY, ZORIRE LT, &t
EOFERTARE 7 OB BIED D, BRI B B\ TRFREED T 104
BELTWADZHLNICLTBLLELND L,

KIEIZBWT, ZO700HWEMIEELE LT, DA EOIKAGORIEICHEUT L7 A %
OHF 244 (interlocutory injunction)® I DOWTHET 27, & {12, bAEDOEH:

1) AHEE [H MBI SR oS- o BUL ] NBL 94575 (2011) 27H, B [HEH
2B 2EHEFOMN ] 18735 (2009) 95H, #ENZE— [FWHEIICB T 2EBOHIR LR
OV AIR20084E 7 A5 14H, MG [HoLI2 B0 2 Kt FRFHE /G () oFf:
ORI | REEE#252%5 (2007) 328,

BRI, MRS EWEEDORE W E BbN A EIEN IS 5 L v, AHEE
B[R IC B 2 b3 R34 8 (W4 oFftoln] Hike3% 15 (2011) 70H,

2) #x 3/NRTA16. 8. 3045587 6 51763 H

3) WRUEP-T16.8.4 4412015 4 B, WIS PLE17.3. 23 K 18995 56 B, HLLUE i F-17. 6. 15%IH
19005 156 H, H i 17, 7. 291909587 H, fix 2 /hJeF-19.8.7 K615 5 52215H, e
HPEE19. 6.1 £412707563 8, AiEMILF19.6.4 £&H1270567H, S\ 7z F 19, 6. 224
1253751078, HEtHiPeF20. 6. 238412965 108, T-HEHFARN T 720, 6. 264412987564
AL P20, 11, 114401307544 5, X EHIPEE20. 1. 194413095205,  HA(E -F21.3.30
13385 50H, I RIS B 5 TR TRF20.5. 124 7 12825273H % E03d 5 6

4) Hhife [ AR5 D Ky G R DB B — B vk T ROMEFEAT 25 IR AL 430 & s 12 L C— RFRS3 5
(2007) 179HE,

5) i [SHBEROREFHOIUR L FE—RFFRILEOM L2 5—] 102875 (2010) 37HLLT,

6) FEHIAISE [HEEIC A7 HARRFRED] ¥ 2196975 (1990) 158,

7) TR A O TR IS T 20647 LT, HR (3SR 572 1k44  (Injunction) |
BEITZE 2% 25 (1932) 3ELT, MBEL=EEBR— [FHELGas] BHEERE34S
(1950), BME= [aErutezr 474 ] eRFEOKEME (1954) 171EHDE, HilifE— - 3ok
BB B 0005 (Injunction) OFFZE (RIEERFZERGE) 45984 2% (1956) (LLF, [HIIIQ)
ELTHIHERTHEL), [ 4y rryary e y] Hy575 (1956) 29EH T, RE= -
TAVAZBTBA Vv 7y a YTROERIZOWT (FEAMFZRIRES 175 - kEBEFERR)
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ERT I LT EMEESEIILTWEY 2 ehs, 77 27 N FESEFT (The
Court of Chancery of The State of Delaware) 1ZBIF 2 &2 HIIHE§56 2 L1255,

77 v LT INEREEECH TR, S E T, b S N REE O AL T OIS
f: 0, fREMEEIZ R L TEL, U, FNEFEBHI BT A R M EE OB AR %

IHEW 1AL TBY, PSR TEUBETIHACLCEEN-Z LICRERT %,
gwqﬂFﬁEﬁm DR TIZBT 2l ik LORIIT T 7 7 =7 ML 1083435 TH D),
Fid [—ZORRICBWT, TEY - U—FfiR 2L S, FABESIE (waste)
ZPiE T 27200 a RO L] HREZ B FEEAICE 2 Twa (10 Del. C.
§ 343)", »@ﬁ?ﬂm{jﬁ@—l“fﬁ’<@¢'ﬁ§](¢f}‘ S L, T, FHEEFES) T T 5
72ODIEREL 2 o7z,

PRI R R E, REIIE 654 (temporary restraining order) @ A\ I i 0 2 1 5 4
(preliminary injunction) O TIZL AT L% b, MEHGI 2 AL E, TNH 22008
FENAOHMEAETLDL SN, TNWRAIEL L VAR > TH ST b
EV) ZEDTE LD, HREIEIRGTOHFHIERE VB2, 2050 HFwv
X ED LI IFHIIT 2 RE D2 MG L TAhIzv,

ZFITEY, PHOELGSHEY 2L, SEIBEHANICB T PGS IcD

(1957), HHAITE [HKFEIZ BT 5 injunction ] FHEE - REWLSTOMEKR LA (1964) 765, Hi
Je— 7 A 2B B4 (Injunctions) | FIAREE - 1&@ \mﬁn (&) #am (1965) 68
H (LT, MN@E LTS TIEL), REEER T7 20 2 @B BT 81 5 21k a4 & K
DHIFR ] FARRE - S OBFE (&) % (1966) 365E LT, Bl - fRATR & AL
5 (1981) 143EPLE, AIE [7 AU BB 5 RFREE | i g —H8=F 5 =K IEH
M - RERAEIE 1% (1996) 1T3ED TR EDNDH 5,

HRE2724 (BAHP3605) 1, BBAISEOEERILEIIC XY, 72 A0 64 (injunc-
tion) 2% 56 > THMASNZZHETH 5, RFEEFT=ZUIUEM - TR (4) (1968) 553H
HLREE], #EAa—d - 8 &thika sy x4 — v [2] (2009) 1288 [AEAE] . IHREE:
2805/ 10 (BE&HE:2105) OBED, T AV DOEILGHOHIEICR S - T, BHRSEICHHRS
N72bDTH D, KHERI=JREM - EREHE (5) (1968) 1758 AT, BEMHA
i3 (2009) 1418 [FrgsssE].

[HRGE2724 B £ O IHEEE2805% / 100 E I RIR L O B0 B E TR HEL TR Y, HE
%ﬁ*" (Bh234E:29%5) 7605 CHIRFMRET235) OBHZLEL LAV EDRBYH 5,

- HIB82E . JUCHIEHIE, I OS5I % ARG % B BB 7ol e v ) T e AT

f%é Lans, [W83HE,

8) HEME et EsR e MEN 1 &l wdi1775% (2006) 6 Ho

9) M LEUE, S DOFEIE D, MEREZT550E LT, AR [Stofdiicsirs 7
7o L7 INEEFERHT O (1)) #3905 (2004) 73HL TS %,

10) 10 Del. § C.564. 77 7 = 7 M E#id, MICfCEAEFEH % 1 L, preemptory writs of manda-
mus #5453 AMER %A L T\w5b, Knight v. Ferris, Del. Ct of Err. & App., 11 Del. 283 (1881).

11) Nebeker v. Berg, 115 A. 310, 311 (Del. Ch. 1921).

12) John Leubsdorf, The Standard for Preliminary Injunctions, 91 Harv. L. Rev. 525 (1978). iy 1k
2B A Leubsdorf #IZ 0 Wik, 4%BHIITH 5,
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WCHRET S 5o EIREHIATIC BT 2 PRI A OFEERR - TR ST
BOLT, LOL)LEBEERICLIRE Y, BhoEESE, SEMFOLEOBEE), FE
WO P Jiik, 2 LT, BUIRHMER: (status quo) &R 2@ & il 5 EH DRI
DWW, EFFEFRBH AN CHW OMEL A SN DL, ZIEGHRGD72OD—IEETH
b ABMICOE, FEEEZMINCIESE LD, EEMHOATAF - HBEZRDLOPIC
L0, B ADOVAEEHIZREL > TS, LL, L OEFREHFE, HIZLAICL LA
FWEFRTEEME K O REAREOB EIZOWTOVIEZEHRL, BEOHGEMLTADE TV
bo SHIT, EIRERHIDP LI A7 4 EEEHEEZHIRT 55127 Tnb I b,
T ZIEGHERE 2L RHFEDTIE L V. AWM E T 52 & CTHENELGS
WKEBEFEDON—FLVEEL LTS EALILETE S,

HIHRHFICBIT 2 NS0 e > F 272 LT, 79 7INEFEEHIFTICBI A
HZE LG IC DWW TR T4 2 £ 12T 4,

0. 7Zikf4 (Injunction) OHIFYFEH & FHRINELE

1. W
1) A7 07474
I AT 4 EEREE, BEERAPERLZIEY - 0— - P AT ADZOHFAICB W
THBEE IR - W C 2 o 7236, TNk - it - ZET L5720 ICEEORKEE
(Chancellor) 2534 5 IEH DIEFE (extraordinary justice) & LT, 14425 15H4k D
A7 7Y FIZBWTRELRY, Z7 47 14 OilEjiid, FHE (petition) DS & HEx
59,
aE - a—FHR AL, EEIEX, EFEOJSE (fountain of justice) & L THOER
T, BEOFHFRCEIZLBLHFLEONL VAL DLLHHE D72, 2O DFEFD
M 21220 T, BEIIEMOLT, FHEFL L THREIRE DL I, &
X, RAILC2HdH 7L vbilTnbd, F 11, HEZOM, WEOFHZEDORHE
T, BRTHNTIEY - O —=FHIICB VW THEHEORIETRIC L ) REIHRONLHE
DHFRZTHLIZd DL, HFEEITLIENTELVEVIBETHY, H213,
IEY - U= FEHFEERONEWEEDHERTH 270, €O LIFFEHEIZATIESRIC
R 24ERES726LTEY, BFORMALHF LTI LVEV)FEHTHL, F1D
EHEIX, WHOENEOHEEDLS T > TWAE I ENEL, FHICHEL5 2512370
13) Andrew Muscato, The Preliminary Injunction in Business Litigation, 3 N.Y.U.].L. & Bus. 649 (2007).
14) Goldwin Smith, A Constitutional and Legal History of England 209 (1955). =7 1 7 ¢ &ML, %
BoNv—E T A5 1 FEHAHEL (conscience) & T —<HRFEDOWHIZHESOWT, TF - O—
BT - KT AL THRIE L TE 72, Owen M. Fiss & Doug Rendelman, Injunctions 104-05 (2d ed.
1984). =27 4 7 41&F72, 7V AT L AD Nicomachean i+ (Nicomachean Ethics) (% i
BxE7-EDTENTE S, Id. at 104.

15) Fiss, supra note 14, at 61.
16) 14HALICF TICHZ TORIEIML 72 L bt b, 1d
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A MZ DUEN DL DBl ol W2, ZOMOFERHIL Curia Regis
(EEOFE) BHICL > TR IR, 2 0FHICOVTL, B81% Curia Regis 12 &
DILEL S LT 7278, #2102, Curia Regis (2B 5/heFak4 (small council) DEFE X /N —
THo 72 KEE (Lord Chancellor) RN LI ol COREE, OB EIC
&% RKIPEENF (Chancery) D52 72HFESHY K ENTWD I HIZ, o474 L Xidn
BEFARRDHEST B Z LIl o 72",

KEEDNEEHESDOMRFENE 2o 72 AL, [E0RLOMEEE (keeper of the Kings
conscience) | THo 725 Tld% <, TTICREEVLRFEFMEICBI 25 IRFEHEHER %
LTV, LRLOPMUTHS )Y, REBEIIFERZONBAL LTHELT
W7z, 1SHERRE, ANETRES LB L 7o KB E BT (Court of Chancery) 2SEA L 72,
KIEEBHITZ, BEMRICET 2548 L OMERMG (ST oFMfE, 2EHHH
(Star Chamber) ASfHM L7-) Z<, FELTRFOI I A T4 DIFEICH - HHER &
o7z,

REEHHFTCBIT L7 47 4 BEMOFARKIE, a€ - 0—0@ERHS L UW
BFHIIBITARMBIZEIBEDTHNY, =747 413, TEY - O—2HF - WHIET L
THELEY, ThETatry - =P 52 2H%IE, WMENZLDOTH- TTH
B b OTIE 2L, @EIIENREOEBRZIES 5 HEREZA 24, Raemis, REZP;
1L % 720 OBIRFIRCEE LA I DT 2R 2 AT 2 IS@B X o 72 T2 474

EEMEL, HERBECTIHETCEIZWAELIET 2720108 E IND, Te3EH
T 5720, U—EICBITATRRTRIKIL 727 EibEasokRiE, o—~<EiiBlr
LYeRen4y (interdict) &b Z ENTESY, 2O X% E (practor) DYFR 7k
TETHY, EBEIR, FiME (actio) DbV IHRGFEGZHZENDH o712, 2D
ek, OEBEND AT AT L7 2109 (prohibitory) 4], @L5& 7% LI
&, BERIEZ a4 L7z [BER (restoratory) ], @QARY DR & dy U7z H‘Eu”jé’]
(exhibitory) #34r| &9 3 ODEL AEREIC X W EES I NY,

17) B3I - FoRPHEE (L) CREREHIME, 1980) 95HLLT,

18) M - & (17) 96 EH T,

19) @M - B8 (7 ) 196 H

20) Fiss, supra note 14, at 105-08.

21) James W. Eaton, Handbook of Equity Jurisprudence, § 278 (1991).

22) Jhon Norton Pomeroy, An Introduction to Municipal Law 133 (2d ed. 1886).

23) 4 John Norton Pomeroy Jr, A Treatise on Equity Jurisprudence, § 1337, at 3205-37 (note) (4th ed.

1919). - &%, WICHHIL, EEasoREICOE, U— <o interdict, IE > - T —%#
H T O & 4K (writ of prohibition), KEEEKFASTRRD IS Y 72 o TH L 72 S1HIAT 14 B4k
(subpoena) DWF L HWIE LEELS, ZNODEELZIT RO KEER, BOMEEEHTO
WET 200 kE LD, ZOFHEINLHEHEAILAL Cwolzt S s, WIQ - AT
(7)4H,

24) X v 7 A A== GEHDGEGD - 0 —~ RS (BISCHE, 1979) 670H,

25) Joseph Story, Commentaries on equity Jurisprudence, as Administered in England and America, vol II
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1277 FOEIEGaOIREIZ, 15T TH*, 1SIROPEIzE, 2y - u—
FoOFFNTT B EE44 (common injunction) AR SN2, Zoa45lE, €S -
O —FHATIZ BT B2 OR/ED 5V ITFFRAR T OET T T £ > - 0 —#FHFroHHko
BATE, REEBHIVPHTFILEE G L TEST LI ENTE, L2L, Z0%IEdas
FREAOLBLBEZO Y, TEY - O—FHPT & RKEEEHPT & O TEHEEES WAL
THI Ll ol BHBEIEFRDOONS L, KIFEEFHAPNIT LAY ST L
WTELD, T - O—FHFICHEELTHRLY) LI L1225, B, KEEIEGEHD
DEFIMEDOMV R FIRL, TOMP LB LIzz0, €Y - B —EHERIE, Ih
WIAEY - O—FHHAFTOEBEELRETLIODTHL EDOREY L 272, TOMIIX
16HHALHT IS L < o 7278, €OBRAEEMOBHIC X YV EFHFOFIIZm»r o7z, L
L, 175 IBEIC IR L, € - 0 —HHPrEREEHE Th o 72 Coke & REE
Ellesmere O TH 225215 OIELREE O ) s & e o720 wfIZ16164E 12 E T
V=LA A THOBEEIFEATN, RKEEEHINAM ZPREDNT SNz, 17HERL

2% L, KEBEFRHAFEETOKMERGEOGRE & V) BUAKBERICB VT, ZOfFFEH
Tiﬁ‘lﬁiﬁ'iéﬂé 9B o72h, KEFEFHFIE T CICRIEREOEEL S % BT 5 b
DTHY, NBEEMHREDOHEMEFOMMICL Y, BREHAITE R ) EREOfE L BN
72o FBEEOOL, KEEHEAEE N ZREL, $2aEr - n—FHE OBKRY
BELTworz, 18I 5 &, KEEFEHTE €y - 0 =3P O AR IZFHR 2
bOL oY BUERD LN TV ARG 2 BT A HEOIZ L A L3181 A 519
HHOMBIZEELZDDOTHL L Vb TWAEY, IEY - U= 71T 1 DFHEIH
BLEn, 747 4 OFEBEDPFEEIRRICES LIFONTFETH 5,

< LTI8734EB & N18754E D fie i i FE i (Supreme Court of Judicature Acts 1873 &
1875) I2X o TIEY - U—L L7 47 413G SNz REEHHAIIII8TSEDRE
FERRFICLVEFESN, ZOFEMEBLOHEE, &067210%E SN2E%EERE (high
court) |25l E BN, TNICLY, TEFY - U= LEOFHRICHTL2EIGHTELEEH
L7z

I AT 4B AP (decrees) 33T AMIICEAT X5 (enforced in personam) 72

,w%%&%%@ﬁﬁ%ﬁxé_a#fétawbﬂfwa%

158-61 (Arno Press 1972).

) William F. Walsh, A treatise on Equity, §4, at 18 (1930).

) BNO - miEE(7) 5 H,

28) ZHALER - Yk (YGEIF 2 M) (EAERE, 1990) 31H,
) Pllico &, 21 - mitsiE(28)325,

) Walsh, supra note 26, § 4, at 27.

) Id. at 45.
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(2) ARENZBITFLZIAT 1

ZIEMTEECA TV AOLY A 7 4 OFFERNL, 7 A ARERHA LG &M N7
SIS I = FH P 2 Joseph Story %0 = 2 — I — 7 M P ECH A RS James Kent 250
&Y, TAVHCBTDLI AT 4 OFEFAELNY, EiLa4d A £ A L FEEIC
HPEOTICBWCRAHBICIEH SN D L ) 12k - 72%, ZEda4 o L, @WEFk
V) X DIETPRIERETH LD, BEICRESNLEDIFTIE RN,

GRETI, 1787 OEIEERER O REIDZY, a3 - 0—L 1274 714,D
FRanFHe LOXRIA TR - 720 O HEAEEIL, EIBELE T TAIR S N EFEH T T O R
ﬁéﬂ,%1—4/77/b®ikhk®m B VRGO FEINIE, 20042127 2 F
TZOHELMFFL TWize oL b9 OWDIZIE, LHEOFEZ OH THBETFHmOM
#atrbi, ZOEREEEII—F - T) =T v F7E L THONE L) Ik 572 I—F -
TN =T 4 Y TOREIEZ 2 —F -7 TEREEIN, BEZOLFICELA, [ 74—V F
i (Field Code) ] & LCTIKL BNz, ZORIEIFIS4BE= 2 —T— 7 TR SN
72D6HA) T F V=TI, BICHPERB L OEHOBMN TR SNz, a—F - 7)) —
TA Y THIBEORME LT, BEFHOWELZHRT204BWC, 3y -u—tx1”
454 LDOXBNIEILESN, ZO8KE, IEY - O—DAREFZ 4 7 1 DFRKRIACH
DH—DFRKSEH SN2, IFY - U— FOEEREOHFE EZIEGSD LI T
74T 4 LOFFL THEOFB AR TLES L o7zl LEPRITLNELY, L
LS, o7 Mo X )iz, 4HIZBWTHEFEFHIL Y 45714 EOFEMIZD
WTEBHEAAL TS LIS DD, CORICOVTIEHZIET 5,

aFY -U—rLITU AT 1 OESIE, ?W%#Emw@%ﬁ bEALE L7256 L7z, f@b
BENE, T2 A7 1 BT L BHFEERD L0 E D) hOELIL, R EAOKBRIET
u&<,ﬁtau%y-D-ﬁﬂ%&@%é@@ﬁ%féot#”,ﬂ%mi,m£&$

32) A F) LD OWT, FH - BB (7)223HL T, ZOHRDIERIZOVTIRR/ZH D
& L, Sidney Post Simpson, Fifty Years of American Equity, 50 Harv. L. Rev. 171-251 (1936) 2%
b0

33) MM S 1902 D720, 7 2 ) B TREFHE T 2O ED S - 720 F 72 2 BHIE
Pl €a—1 5 OB ICLE S DD THBAH (Pound, The Spirit of the Common Law, 53-
54), #FFEICNT ARUEEFHL, 4 F) AEFEOT A ) BB M2 TR LD
118364 IZFIAT &7z, Story, Commentaries on Equity Jurisprudence (supra note 25) T& A & \»
bITwb, Story 13, A FV)ZARKEEFHOHFBEILAF) AMEOS DO TR T -k
HRLZZDDTHY, = ADKET HEEN 2 ARE L IEROFEIIIEHT L L L, 1) AWk
DENIZ M Ewm L, fERICT A0 EERE LD EVDITWD, B - JifEE(7)227H
P

34) MINQ - i (7) 7TEUT,

35) Walsh, supra note 26, § 30, at 155.

36) LLEI12> &, John Norton Pomeroy, Code Remedies: Remedies and Remedial Rights by the Civil
Action, §85-17 (4th ed. 1904); Groffrey C. hazard, Jr. Michele Taruffo, American civil Procedure An
introduction. #8122 FEAAS - HZMER [7 X U RFFREAM] (Bt 1997) 298 T,
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FHEMECIAELHEZ LW L ICEAPEI NS L) 12k o7,
T OB XFTH T IZO E K LRELHIET LA RO B R, <5138
WIZGZDHEL W), Wl BREIEE SN0 RBNRIED Z L Th D & O
BB, BEBE2ODERIT, BMEBROFEFITFILT A272OICHHLIZbDERLI LD
TEL), F72, 3y - U— LOBYREFEN LW & (no adequate remedy at law) |
& TEAREDOHE (irreparable injury) | OEBRILFE—TH 2 0E0HRIEE 2 59, #%
Eth, COMEDXINIHL S o/t DigfibH A & 24, HEIREBEIL, W& T
—DLDEIFR T VWEITHEY, bobd, FHMHEILGHTOWE R PZFDEHIC
B ARALBHNOEBRMELZ LT 5 L) L 2EHTIUE, [RHERREOHE] 274
CADEPPFHRTHY, IEY - O— LO@EYLHHEOFLIE, TLIEERETL %
LEwyZElITElo,

19HALASHE 2 B F TICHE L - P2 ke o ik, RBHE T THSFH L BIR
DFFMETSH I LA SN, ZIENEEEE, FHRAEEICTHA - HIE SBR[
EARBOWERZ BREFHIZEH 25 L) M OEHEZFHRETIAEL SV E I BhIET
LZHBTRDONE Z LI o729, 19MAICRRA SN IEREOEFEAICIE, ANE) %
8 (waste), AIHWE (nuisance), T&Ei(mwwﬁ B IE FAZ § B AR 70 72
b S DIE0, SR ZORBIT A2k aa, NEBISHT 5214, FRiFenas
rRETLHIOOEIEGS R E, R L EEGS ¥> HEENTVBEY, jiC#UF)T ESIVN
EBS, EENE, RUOZOMOEEFRICETL2HEICBV T ZEGFERO W
59,

37) Leubsdorf, supra note 12, at 532.
38) Id. at 534.
39) Eaton X, ZlmFrRo 5700 NERE, (a) 2T - 0—ICWHH, @Y, »o%ank
BV LW L, (b) FEIROSNL W(L FMEAREDOWENE LD L THELET D,
Eaton supra note 21, at 566.
gt OELHZOWTIE, BT 5 L3535 (5 ]hon Norton Pomeroy, Jr, A Treatise on
Equity Jurisprudence, § 1944, at 4414-18 (4th ed. 1919).), ¥ OV ZEMR L N % B0 5 R
fi# (Walsh, supra note 26, §57) 7% 5%,
I AT 4 EOfKFE, IEY - 0— FOFFETEARTHTH L L SITRD LN L, Black's
Law’s Dictionary 1320 (8th ed. 2004).
40) Ronald mach. Co. v. Dresser Indus., Inc., 749 F. 2d 380, 382-83 (7th Cir. 1984). Posner fJZEi%, 8
HFOLIATAICBCTHHIXE LER TR W ERN, 87 KEX Tt 5 Bfh% £ L CHl

ENAHZ LA
41) Id. at 383
m>$%m IZBWT, M REHOFGZRBAL TVb, 17— A% A5 EFRICIELTVS X
mmbnéo

43) 4 John Norton Pomeroy Jr, A Treatise on Equity Jurisprudence, § 1685, at 3935 (4th ed. 1919); Dan B.
Dobbs, Law of Remedies: Damages Equity Restitution § 2.11 (2d ed. 1993).

44) Muscato, supra note 13, at 658.

45) Walsh, supra note 26, §8§ 43-47.
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2. ik O
(1) RARZEIE A4S & PR 2k a4y
7 A AIIBT A& (injunctions) &, ARIZOWTEELFRZ LTHEINS
7K7\EU#Ltun 4 (permanent injunction) & AKFIZOWVWTRELBM LT HHIC, TR -
EMICI &N A P2 IE64 (interlocutory injunction) @ 2 D243 5 2 LN TE,
%@éﬁ%@ NED S, 217 F454 (prohibitory injunction) & 3497 1F44 (manda-
tory injunction) 274 Kiﬁ T&5Y,

46) Developments in the Law Injunction, 78 Harv. L. Rev. 994, 1055 (1965). NI {EfHM %03 TH 5
DY, e L EMY R 5 b, Fiss, The Civil Rights Injunction 42 (1978). Fiss 4%, injunc-
tion &, FFif (preventive), BE(EIY (reparative), F§i&9 (structural) o 3FIHICHHE N5,
HLwy A 7°0) injunction 127 2 OB BT 2 HFTFELELTHLONZD D TH S,
COEIZDE, ITEZ W - 7 A ) RFEFRER: (BASCEE, 1996) 318E AT
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Rule 65. Injunctions and Restraining Orders

HFRFTRBIRNE6S S Al drd B Ol 1L & o

(a) Preliminary Injunction.

(1) Notice. The court may issue a preliminary injunction only on notice to the adverse party.

(2) Consolidating the Hearing with the Trial on the Merits. Before or after beginning a hearing on a mo-
tion for a preliminary injunction, the court may advance the trial on the merits and consolidate it with
the hearing. Even when consolidation is not ordered, evidence that is received on the motion and that
would be admissible at trial becomes part of the trial record and need not be repeated at trial. But the
court must preserve any party’s right to a jury trial.

(a) Tﬁd:H’J;EJJ:unw
(1) 4 BHPNE, HFITLEEIENT LA ICRY, PRNEIEGSEETHI LN TE

%o
(2) FHERED N TA TV EDIE FHITIE, Tﬁhﬂ’ﬁﬁﬂ:ﬁﬁ% FmmORItRZ b, K
FIi Eé?“% NTATIVEETSE, TN TREZELGSOBEZEMHET LI ENTE D, if:,

PEEVROOENLVHAETY, AR T L TRAS NN E&T%of$%@b747w
wf%%ﬁéﬂé%@towfu,$$@b747»@£ﬁ04%&&b,¢%@b747w_
BWTH OO TIRBT 208300, L LEHTE, YHEZ ORFREH % 520 2 Hefl % 5
LT RIER S v,

(b) Temporary Restraining Order.
(1) Issuing Without Notice. The court may issue a temporary restraining order without written or oral
notice to the adverse party or its attorney only if :

(A) specific facts in an affidavit or a verified complaint clearly show that immediate and irreparable in-
jury, loss, or damage will result to the movant before the adverse party can be heard in opposition;
and

(B) the movant’s attorney certifies in writing any efforts made to give notice and the reasons why it
should not be required.
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(2) Contents; Expiration. Every temporary restraining order issued without notice must state the date
and hour it was issued; describe the injury and state why it is irreparable; state why the order was is-
sued without notice; and be promptly filed in the clerk’s office and entered in the record. The order
expires at the time after entry—not to exceed 14 days—that the court sets, unless before that time
the court, for good cause, extends it for a like period or the adverse party consents to a longer exten-
sion. The reasons for an extension must be entered in the record.

(3) Expediting the Preliminary-Injunction Hearing. If the order is issued without notice, the motion for
a preliminary injunction must be set for hearing at the earliest possible time, taking precedence over
all other matters except hearings on older matters of the same character. At the hearing, the party
who obtained the order must proceed with the motion; if the party does not, the court must dissolve
the order.

(4) Motion to Dissolve. On 2 days’ notice to the party who obtained the order without notice—or on
shorter notice set by the court—the adverse party may appear and move to dissolve or modify the
order. The court must then hear and decide the motion as promptly as justice requires.

(b) AR 1l w45
(1) M7z Logks FHNE, DFoSaIciY, MIFh N EE~O8m L OWIC & 2850 7%
LIRS 25835 2 & TE 5,

(A) MFEHYHEFORFESL ﬁTé_kﬁféé LY bENC, S onEARREOWE, 18
FINIHEPSH AT S 2L, EEMREIEEESHTRRICRB S Nz E0HE
PHEHHTH AHET, o,

(B) HVACHADS, @MNET 5720147725 LM A ERTRECTHRWEE 2 Em I
DAL 7236,

(>We-%ﬁ W7 LIS S Nz blk i arid, 89 2L, MR E L ZnAsmsn

HECHLHHAFRRL, Hmormlmaz Ll 7‘%%ﬂf_fj¥m%uﬂﬁkttif BEHICHILES

?%Hf TR L CREICESEN LI NE RS v, Zomald, BEdR, KU ED 721

(MHZ®T ZLIETERW) 2Rl Lz E ZITERKT 5, 1EL HIY A A T S %E#IJP)?#IE%

&Emtihﬁﬁwﬁﬁ%Lﬁtt%ﬁ,Ruﬁiﬁ%$ﬁﬁ;b§%®Lﬁnﬂﬁtt

CORDY TZ\vy, IEEFMIITFIEICEER SN2 ITIT R 6 v,

(3) Pk SESORMER KK IR SAEH % LIS S NE, TREIRGS D
mifi,%ﬁféwﬁ$#®%ﬂ%@<~@®$ﬁ BT, TEDIRYMLICHERIN
ENBTIUE R SR, BFEESR BT, Mk aa 2 IS L2 SEZ T PRy 2Ekaa o
VCx L ude s, BHEHESZFNE La i, FHPTm ka4 2 308 & 20l %
57\,

(4) BUY LOHEY T MTHNLEER, @5 LSS 2R L2555 10892 2 0 CUIEH
FrdsaesE L7z & V)%DV‘EHFEJ) AT DA -Jtowf, HELGFOIE L IIEHEZHILTL I &
BTE D, ZOWEIZEHTE, EROEFHIHENTE L) HLHIZ, P TEERE L TRE
L% inai&%tcwo

(c¢) Security. The court may issue a preliminary injunction or a temporary restraining order only if the
movant gives security in an amount that the court considers proper to pay the costs and damages sus-
tained by any party found to have been wrongfully enjoined or restrained. The United States, its officers,
and its agencies are not required to give security.
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(c) #HfR
*ﬂfﬂﬁﬁ L SUIHRAR L TH B LHW L7235 %@é%%ﬁ W2 H DL R E & AT
%Et*ﬂﬂﬁ}fﬁ‘ 250 B O % HAL A el Lii VBRI ZE 1k dr S AR 1k
ﬁﬁ% HTHIENTE A, HL, GKE, ZOEHE, &U%@T&E@ IR Z R S Nz,

(d) Contents and Scope of Every Injunction and Restraining Order.
(1) Contents. Every order granting an injunction and every restraining order must:
(A) state the reasons why it issued;
(B) state its terms specifically; and
(C) describe in reasonable detail—and not by referring to the complaint or other document—the act
or acts restrained or required.
(2) Persons Bound. The order binds only the following who receive actual notice of it by personal serv-
ice or otherwise:
(A) the parties;
(B) the parties’ officers, agents, servants, employees, and attorneys; and
(C) other persons who are in active concert or participation with anyone described in Rule 65 (d) (2)
(

A) or (B).

(d) ka4 &1k fy 4 o PNZ K OV B

(1) AE Zias R OHIRG S 2 BE T 5T TomaIliE,
A) BHOMABE L,
B) Wiknxs2 AL, 7o
C) AWM LREIZFEMIIC (D OoRBZOMOLEZSIHET) HIREm o b %3k
R UER B v,
Q) Mo ksHE Zoamad, DN 2E0) L, Zfh%kEEoMo ki &) EZBICas
DEM % VT 12 F DRI T 5

(A) HHH,

(B) LFHEOHE, RHA, HHA, EEAEROHFEL, KO

(C) I (A)F XL (B) BB 728 BRI 1215 1 LSS § % %

)

)
(
(
(

(e) Other Laws Not Modified. These rules do not modify the following:
(1) any federal statute relating to temporary restraining orders or preliminary injunctions in actions af-
fecting employer and employee;
(2) 28 U.S.C. § 2361, which relates to preliminary injunctions in actions of interpleader or in the nature
of interpleader; or
(3) 28 U.S.C. § 2284, which relates to actions that must be heard and decided by a three-judge district
court.

(e) EHAZF 7\ Z DDA

AL, UTOHEEREL 5w,

(1) A LGEERICHT AFRBICBIT S, Ml s X Fng 7= 6y 4 (B3 A B E o i g 2,
(2) BEMENBHCFROTFR LT ZOWE LA T AHFRICBU S, PGS ICET 2 6%

E L 282361 5D E, i,

(3) 3ZOFNE CTHERL S N M T ECHIFT A UKW 2 R0 ICE 9 5, AR EE 5287w 2284
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FDOHE
(f) Copyright Impoundment. This rule applies to copyright-impoundment proceedings.

() HIEMERE
KRGETFVEERFETRICEHE SN 5,
HISTORY :
(Amended March 19, 1948; Oct. 20, 1949; July 1, 1966; Aug. 1, 1987; Dec. 1, 2001; Dec. 1, 2007.)
(As amended Dec. 1, 2009.)

(19484F, 19494F, 19664F, 19874F, 20014E, 20074, 20094FELik)

Rule 65. Injunctions.

77 v 7 MEFEBCHITRAISE65 % ik

(a) Preliminary injunction. -

(1) Notice. —No preliminary injunction shall be issued without notice to the adverse party, and without
a prayer therefor appearing in a verified complaint, or a motion therefor filed and supported by affida-
vit.

(2) Consolidation of hearing with trial on merits. —Before or after the commencement of the hearing
of an application for a preliminary injunction, the Court may order the trial of the action on the merits
to be advanced and consolidated with the hearing of the application. Even when this consolidation is
not ordered, any evidence received upon an application for a preliminary injunction which would be
admissible upon the trial on the merits becomes part of the record on the trial and need not be re-
peated upon the trial.

(a) FhERYZIEG4S

(1) @ FMeEkasE, HFFYEFICENE L, 22o0BEESHFRRICBWTZDOD
EROBBIZOVTORLTH 2 ENL0, LIEEMREICL VRS Sz 0/d0h
VT HWVIRY, BT LT LIETE R,

(2) REZEREDO M TA TN EOHE FHANE, THRWZEILEGSOEZHBORHE DT
RECHET S N ITATIVEMBTSE, TNETHRUELGTOFEZLHEETLIENTE S, &
72, BEEFMLEONLWVEATYH, KRRV CICH L THRA SN TH > TREDO T4 T
THRSNDODIZDOWTIE, IS TIVESRO—EHLED, FIATLTHLDTRET S
DBIE 20,

(b) Temporary restraining order; notice; hearing; duration. —A temporary restraining order may be
granted without written or oral notice to the adverse party or that party’s attorney only if (1) it clearly
appears from specific facts shown by affidavit or by the verified complaint that immediate and irreparable
injury, loss or damage will result to the applicant before the adverse party or that party’s attorney can
be heard in opposition, and (2) the applicant’s attorney certifies to the Court in writing the efforts, if any,
which have been made to give the notice and the reasons supporting the claim that notice should not be
required. Every temporary restraining order granted without notice shall be indorsed with the date and
hour of issuance; shall be filed forthwith in the office of the Register in Chancery and entered of record;
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shall define the injury and state why it is irreparable and why the order was granted without notice; and
shall expire by its terms within such time after entry, not to exceed 10 days, as the Court fixes, unless
within the time so fixed the order, for good cause shown, is extended for a like period or unless the party
against whom the order is directed consents that it may be extended for a longer period. The reasons for
the extension shall be entered of record. In case a temporary restraining order is granted without notice,
the motion for a preliminary injunction shall be set down for hearing at the earliest possible time and
takes precedence of all matters except older matters of the same character; and when the motion comes
on for hearing the party who obtained the temporary restraining order shall proceed with the application
for a preliminary injunction and, if that party does not do so, the Court shall dissolve the temporary re-
straining order. On 2 days’ notice to the party who obtained the temporary restraining order without no-
tice or on such shorter notice to that party as the Court may prescribe, the adverse party may appear and
move its dissolution or modification and in that event the Court shall proceed to hear and determine such
motion as expeditiously as the ends of justice require.

(b) ka4 - B - e - Wk
ﬁﬁlﬂ:upwﬂi (1 *ﬁ%ﬁé%%l IZOFBMEADRFE T HFEZRTH LA TEHRLDATIS,
DD MEARFEOHE, FEEIIBESHILNIET S Z 25, BEMREIEETSHFRIK
Luﬂ?ﬁéﬂf ﬁ%@%%ﬁ‘%%%ﬁ‘“(&)of o, (2) HIMACHEADS, @it T 5701 L%
pARY: YA i%@%ﬁ% FBMEERTRETIE LW EFRT L2 0IEFOMEE, FHFTITH
L CHEECRERE L 723 A 2R Y, T 4553 i%@pﬁ”‘ﬁ@}\“@iﬁX@D;ﬂ & Bl 7
LICFED B Z kﬁ‘f%%o B LRGN RS 250728 213, 7, BoHEZEEXLT,
ML F PSR E AT ISR L CRERI 7\"ﬂbf‘b7‘ﬁhli7§<%7§cw $72, HHEAROWEIZD
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T\, Z LTS, SFEEHFI0H 2B 2 WIRE TED -SSR ICHEE L - L X212
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o, iﬂﬂ?bé%%ﬁ‘%ﬂl«ii@ﬁﬂﬁ /\ibfg I, ZORY) Thv, EEFHITEFICE
FRS MU IUE R & v AR Ay S ANl A LI huh&b%ﬂﬁzﬁn, TR =R Ay O HIZ T,
TELMRYFRIFERWHZEE L, o7 2 RMEFFOFHE IR —WoFf:1C 155'65’&
RN 57, if_%@%ﬁ,ﬁﬁEﬁ‘ﬁ%bf:ﬁb:ﬂi{ﬁﬂ‘?”iun17’EEX [BYAE—t=-= A r e iz
SOHTTx L TER 69, dLENEZ LaWwE S, FHPNIERIEAS 2D H S 21 Tﬂ
X7 6% v, HFEFBEEE, KLk 200G L7225 3HE 12052 2 Hato XAIFHFTOED %
ZNE ) SEN IR OMBANED T, HELGTORNH LIIEEEZ AL TAZENTSE, €0
WA ST, EROEFEIHEVTE B ) #eh, BT HFEML TRE LT E %o %
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(c) Security. —No restraining order or preliminary injunction shall issue except upon the giving of security
by the applicant, in such sum as the Court deems proper, for the payment of such costs and damages as
may be incurred or suffered by any party who is found to have been wrongfully enjoined or restrained.
Any security given as a condition to the issuance of a restraining order shall also constitute security for
any preliminary injunction subsequently issued and requiring security.

(c) HHEE
W7 B P E IS USG5 S, 2R R HIRAIA L TH 5 L HP L 7255810 ZF D45
B LB MO EL AT 5 DI %@Jkﬁéﬂ)ﬁﬁﬁ’ 26 L O % H AL AAS TE@@L&V‘KEV)
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2) PR S &AREIE a4

HSRHEFRDHAN, R ELGS L LT, PWEILa4 (preliminary injunction:
Fed. R. Civ. P65 (a)) & {#liEf4 (temporary restraining order: Fed. R. Civ. P 65 (b))
D2OEBELTWVEY, HFIIMFLI@IZ L, #F3T6t (hearing) # L7z ETHY
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AL, SHFHFRICBCTE, BHORRE X 27200816 T2 RT 2 L1
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(d) Form and scope of injunction or restraining order. —Every order granting an injunction and every re-
straining order shall be specific in its terms; shall describe in reasonable detail, and not by reference to
the complaint or other document unless such document is served with the injunction or restraining
order, the act or acts to be restrained; and shall be binding only upon the parties to the action, their
officers, agents, servants, employees, and attorneys, and upon those persons in active concert or partici-
pation with them who receive actual notice of the order by personal service or otherwise.
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49) Elizabeth M. McGeever and Tanya P. Jefferis, Injuncion Practice in the Delaware Court of Chancery, ALI-
ABA Course of Study Materials Securities Litigation: Planning and Strategies (2004). IV
50) A1 - A8 (7 ) 181H,
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) Del. Ch. Ct. R. 65. 3GRICDW TS, Hi8iE(47),

) Muscato, supra note 13, at 668.

55) Thomas R. Lee, Preliminary Injunctions and the Status Quo, 58 Wash. Lee L. rev. 47, 160 (2001).

) Muscato, supra note 13, at 669.

) Steiner v. Simmons, 111 A. 2d 574, 575 (Del. 1955).

) Stahl v. Apple Bancorp. Inc., 579 A. 2d 1115, 1120 (Del. Ch. 1990).
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Muscato, supra note 13, at 649.
Id. at 649.

Kenneth R. Berman, Litigating Preliminary Injunctions : Sudden Justice On A half-Baked record, The
Practical Litigator 38-9 (2004). (http://www.nutter.com/media/news/media.155.pdf)
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(1) EIRO B EEE D S

HFFAM PTG SN2 7 4 7 L, EHEH T XTOILY 4 7 1 FrandD
EEEME 2 A L 726 R E R B X O17894EECH FTi O il 4R 12 A 1) A ¢ High Court of
chancery 287 L CW/c .7 4 7 1 FEMHEICRESNLY,

19384E |2 IR FFFRAR A E D SN 5 LIATIC I, SO TEHFTIE, I3EY - O—
DHEATIEZDEHFT OFTET % N O RFFREEHIN, l7 A7 4 F TRy 7% HER

DFFFREH Z W CTw7z2s, B REFRHEAOREIC LY, @RGPV ho
REFMOWIIZH 72> THH—A % FRER @ETL@”Z) Clllkolz, bokd, [FAH
HNIHE & KO 5 720 OBIER UIFEM % Tl 2 2o T v, 728 210E, @A - %

65) Muscato, supra note 13, at 651.

66) HifHE(39) 128V TR, WIZD &, Yakus v. United States, 321 U.S. 440 (1944).

67) Leubsdorf, supra note 12, at 541. Leubsdorf #% D it % 5 F 2, WEMNZEILmaEEOKElbic
T 2B M T 50 L LT, WAER [BENZILaasOH L WA DM | HEBhisE
13% 25 (2008) 139ELLTHH %,

68) 1d. at 540-41.

69) Grupo Mexicano de Desarrollo v. Alliance Bond Fund, 527 U.S. 308 (1999). Scalia #:H & DAL= R,
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HIZOWTHELTWAED, EOL) BIEOFERNLELOPIZOVTHE L TWi,
FD7-0, TRl I T A — IV — VB ENA I LIk ADY, ZICEE

LTV ODOREPEL 5, 728 21X, HAIGIERO Y 4 7 1 EEHEOH PR, JHE

L o423 AMNEMES Y (diversity of citizenship cases) 2B\ T, local law 5T

7474 EORFEEBEL TOR WA, BRIy 4 7 4 IS L )

LB EHTHIENTEENE V) FENEL S, BEIIOE, HEFEHPTIE, HHles

IO &, MEMHEFRMFICB W TETRZIEG I 28 EEL ST 2 b 0 L #§

LTWwb L) THaB",

(2) EFREEEHFICBIT BT 7 A T 1 FEEME L TR0 G 4 OHI T

I EEIHINE, T4 TS EEE DL ICES R, 72, FHREILGSDOE
HIZH720), LX) REELZHHLTHITLTWADTHA) e TNEHA ) ZTHE
HEEDONDEOOFFIZMBIL THZLITLEI,

(@ 5 oDk EHFH
[1] University of Texas v. Camenisch E4""

[(F3]

BEEEDH LT FH ARFORF A Walter Camenisch 1%, 7 F 3 A KFD5[E A D
720 O FFEBEPRE O LI PR L 722 &1d ) NE ) 7— 3 3 v (Rehabilita-
tion Act of 1973 (29 USCS 794)) 5045:12# X § 5 & ERL T, R¥EMMEMFHIZT FH
A PN VG B DX E 3 7 BT IR L 72 FRIRICIE, ESMEE (declaratory relief) @
ARBLVEEPEERFCFELMALTVWAERE, HEDZOIHEREEZRE) LML
BT B L ORAN G %KD 5 FOREA 7 STz, MABAPNE, Tk
A OWEDOHMIZH 720, Canal Authority of Florida v. Callaway FE 2B W TRENT
555 RO XEFRFH AT O HEHE (4 BRI S KB OAEZZRT %)™ 2@ L, R
ot & CHARREM 2§25 Z & 2 5, FEEOMREHZ ) L) KRFEISH L2 P
b Z RO 7, FoFMEIE, ARICET ATBTFMRICB W TR A2 S5 £
THnZFEILET5 2L, R, BHOFEMLE LT, EEIREEZERMEE (Department of
Health, Educatio, and Welfare) (LLTF, [HEW]) 124 L CEIFEOAIRE L. CTEATH) R E
ZtEam i,

555 &K 0| X ek FH T & Canal Authority Z5#E2 @A L, WHEEONT » 3£ G4
AREICAHMME T WS Z &, [0 Camenisch O AR LT BETEE FE L T

70) System. Operations, Inc. v. Scientific Games Dev. Corp., 555 F.2d 1131 (3d Cir. 1977). Hi$87¥ (69)
DOEME, MEHEICHTIEEREZEATVD, ZTOMIZOWTIY, K3 Tt s,

71) University of Texas v. Camenisch, 451 U.S. 390 (1981).

72) Canal Authority of Florida v. Callaway, 489 F. 2d 567 (5th Cir. 1974); Lake Charles Diesel, Inc. v. Gen.
Motors Corp., 328 F. 3d 192, 195-96 (5th Cir. 2003).
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s %%bt#IEW@%&T%ﬁ&&(%Lkﬁ«%%%i&wtt Hu AT B
AR DARIE I FRER DS L % Ay U723 DO PE 2 LD W L 72,

?ﬁpﬁﬂi#‘])’ﬁ@&mﬁ‘& ENBIFE T, KFIFZEIEa 4120 > T Camenisch O #FUE %
TH, FAAREE L2, Z2OROFREOTEL (moot) AL % - 7245, HEFRiH
AT, FEDSEFREIOZIFEH L) L) BEORERIIFE SN TwL L LT, ZoFE
ZBIF7z,

B EFRICBWT, REElE, FREZHELFGLZE LR L, ke, Zilkas
DEMITEP OWIHEARRDOE TEERE NN 5, ﬂﬁ#vﬁm#mmn FATRED
YOI HFRIEOWE TH 245, KFEVBRENOLILHEFZ £ L ORMEIR
REICET D N TATIVTHITREDLDE LTHE->TW5, LHIRL,

CHE]

Stewart HHBEDOEEERIZOEDEBY TH B, [ARMFE, FFake L CldmiRp

R HEDHRAMICEET 2D DOHMATE > TV AR S, FRMEOMETIE R, & LR
BT ORIREIES ThH B, 7272, FERBHFTOFRH I STz riild, FEASEEE
rEHETL00TIE R, EDEFE O E KPS L%Tﬁkﬂ/ﬁ"iﬂinnw L7z
CERBEMDERICG LN THD, TNH 2005 I i*ﬁé £ b THZEIEGS
ZHT RSP E ) ML, Canal Authority JLig 13515 Lf’%#@ﬂﬁ@ri FYPES NS

DIZxF LT, KEFREIIHEREOE T = AH TR X %203, Camenisch DAL K
WA E D) R B> TWb,

o TARME, 1 20FmIEHFARMEOTRE L o705, MOFmIFFRMEOREL L 2o
Twawnizw, FEfRE LTEIREEZTHDLEWV), BlAHEFO 1D THb,

Camenisch OARZERFRITREMEIE, 7 ECHIFT & ZEFRECHIFTAY Camenisch |2 T i 19 22 1k fy
GRBOLBICEE LA BMD 1 D2THA0D, TNrxBHIC, EILaaOUg 356
k&%$$’%?éﬂm%ﬂﬁfﬁof?Wm#mmw@%ﬁ%ﬁéﬂa%f%ﬂﬁ@ﬁ

FTiEZR W, B 2H5DNL0E Lav, ZEFRECHPTIE, jﬁf#ﬁ‘%"‘li@ié%f&‘
V& DR —ﬁé$%‘ﬁ‘?‘giunw@?ﬁ1ﬂ<?m1ﬁ% oM a1 3EIEawIcET 2

%ﬁu%@%ﬁﬁﬁhib%ﬂﬁwﬁi Fasiawne woﬁﬁ%w—wwéﬂ&ﬁm?
Hbh, LD, Lo23In (PHNEEGFORHOBICRELHLTWE I L) 28
PERBH T OB OGO Lt v, L L 2 Oiilid, BEFRBENE & BTk e 2 R4
WCHEEL, LDV EELIETH L2, FhEIEGS & ARANEEGSEDOTFHELED
HEEEVWEERLTVWLET, k4 THb,

Twm#mmnmﬁmu REICHET A N ITA TN ND T, BEEOM %
&35 LIIEE Vv, P EIEGIE, %@E%#ﬁm%f%of PO DR 4
LT LIS E L 2 0 ZRIRE T572010, KRDFIFATILOBELD L,
T \WFofie & AT &ﬁ&»gowfﬁ%éﬂéwﬁL%fﬁéo%OTé$%i Tﬁ
HZEILGFTOFEBRICB VW THAORER T2 ZR ST, HHFP PN EIEG 5%
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BT HBIAT ) BHEAERCHENHMEAREZD P IA TV EMEL RV, (THEE) 2h
LOEREICIS X, HIRBH PSP 2 1R a4 OB RS CARZEICEE 5 # 5 1HIk % 4
DD ABEYITH 5,

b LAZE 2 MKW 2 0258 7 518, SIBRFFHAI6SSK a H(2) 523 DFEH T
BeBEd 5. ZOBEIE THEHINE, KEDO M IA T VO#ESTZM L, LERED
NIATIVERERE DI EEGLDLIENTED, oo

Y B, EIBHTEH ST E L 20 56, BUHERFITKIZ, OO
1%%%&?%+‘&&A11$%L@%ﬁ %Lf%%%ﬁ%%ﬁféﬂﬁm,wfn
DRI S FEZ LT\, fEo T, FHiZEIEG SO LFRECHFIRMEDTELR & % o 72
ik s OB L CTE U2 T — I LIRECHILTE T, K%@b747»f%
Pl 2T UL & v, FRE AR, IR T BRI AR AR ZE L d 4 % 350 B 35

Hl2iE, YFHEITTIEARRDO I IATLVERTVWDLTHAI L, WL%@E&T%%%
#ﬁ%ﬂﬁ®ﬁ% I 25 LTh, UGS MHFEEIEGSOERIC L) FREosER &
LADEGNLTD, KEIZETH P IA TVOIEL M EET S FHEICBNT, 20
HIWHIHEFE S By oo

BT 512, P EILaS % %T&éf%ofﬁéﬁwﬁﬁd,$ﬁ 2BV TSR
MDEETH D, %D, ZILMFOEMFIEEPOIIEAREDORE IIEITEI N TS
NHTH5D, kiﬁLﬁ%ﬁ%iﬁb&ﬁhi&%&w#@ﬁﬁd KEDFFATNVT
RIS REREE L TR L, ZOLI B N IATADIEE D T, SEHFILEFRBO
K%K%LTH%#@%%%$T@ifﬁﬂféé7o

o T, PERBHFOHTEZRVHEL, ZOBRIH > THRuriED 35720, Fiff
%ﬂﬁﬁﬂ%ﬁ%LETmHhmﬂﬁﬂE®W%%ﬁ#%éo

[2] Weinberger v. Romero-Barcelo &4

[F5]

AFREIZBWT, EHKEGYPG IR (Federal Water Pollution Control Act) (ELF,
[FWPCA]) (&, FREBLEORF B2 072 & $IH W 2 PR 3 5474 & & TR 272
Likd 5 &9 G EHFN o LT 2 D7, %ﬂ&%ﬂﬁﬁﬂ%i#imwuﬂwﬁ&
LDFAFEZETIELEEHELFARLTVD00, ) ZEPREE L o7, 51 K0
REEFHHTHE, FEZFHFTOLS £ 7 1 EOPIHEE AL 72 L HR L7ods, i
EECHIFT, COYE R I L 7,

FHEIRDEB) TH D, WEIIEEITHIZY TV MY 2iERICH 5 Vieques B %
HHRBLORGINFHOSE LT L C&72, FMBHLTOEREEIZERS L5 0
GASTTRE 72 7200, TS, MR A4 > FREICHLME S M5 KTHER O EEIZ T T 20T
DIFBHEBTTONDL L) o720 LA L, ZeHIEEOM, /10y M o

73) Weinberger v. Romero-Barcelo, 456 U.S. 305 (1982).
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WEIT ) Zokdy (T (ZEHICEL L2 E8d o7 WATITRE R IEHEA~O
BROBETH 25, W LOBENETEHNICBRET LI EbH L), HFRAANE, h
LOLROBEFEIIKEEZETLHHDTIE LWV ERE L,

19784F, 7TV b)) a FHAEMAIE DS X U Vieques BERA S 72 A8 BRI, MEEE I3
DERBEFRLZOMEBROFERIGER L TWAEERL, ABCTOHEOHEF/TE %24 Lk
DL I L2, WIRMWEH O, TV M) S FEHPTE, BEIE, BREET
(The Environmental Protection Agency) (BLF, [EPAJ) 725 FF0] % #5912 [6] B J& 30 Vg4
WSR2 BERELTB Y, FRIER L TWD EBE L7,

HEHEOHMIIRD LD b DTH o7, FWPCA IZ XL, HEoPEE (discharge of
any pollutant) 21X ER GG EPEIGIE Y A7 202 X 2L ETH D, FWPCA O
TCld, EPA W, UM OKEERIEEIHEET 2 BORGEE ML 2 WIGEIC
X, COFTERLLEVWI EDRTE S, MM, FTH.CORIEZIEML, T 7oRmE&r 7%
2T ABOLEMN T2 T AMREA L TWb, FWPCA OFFICEL T, 72& 2[H
EOEBET Th A BRSRHETHS, BEW L NV %280 5 IR 7 S b EEEy o
REOLHAMNERNEL TR o/e LT, FZEECHEATD S OMUAT T RE 2 sz )
TOLE (Fu) OFEHIHELEYOPEH &\ 2 5, BHFEELEIIEN SN T ids 5
I, WEIEFFT ERFE LIRS 2w, L L, FFTHEOEED D H L TlHOE
FHITF O LILOERRO v, ZOBEIZ, HEOTFEIIEENOM Y 2 EE (ap-
preciable harm) #3725 3D TId% {, 512, IO FLHE L CTOREOEZEME
WAL, FEORDLEIEGHT TR0 L L, WHEBEOAL S $TEERO KO
AL ThH, AR, BZOKREREOBEL AL IELILICRENETH D, i
LT, BEIHEY A OMEICFEE BT EE DDA ELERV, ZORRE L
T, MY LFEEGZDDEPERETDEDL 7 A T 1 FHIFT OIRKEAY 7 1486 2 B m e
ZhEg L, b o 7ot 20X, BRI, 875720 TRIETA72DICKETEN
T 72 &\ Hecht Co. v. Bowles, 321 U. S. 321, 329-330 (1944). #5|H L 72,

55 1R MIXFEFRFHI T, BT OPEZ I W L, WEI 2455 F TERAT
HrE LIk &9 ay U AR AT CHEEZ I EHTICE LR L. FEHNE,
WS HAEORFET: (Endangered Species Act) ERATADE Lo TW A AEICIEEIEGS
DFFENVETH 5 FHIW L7z TVA v. Hill 437 U.S. 153 (1978). Z##iLe LT, #5#
HPNERN 22 BRBE M OFEFEORELITHIBL LI L7z, L7z, WEOWE
BN ERICHELDOKE EET LN EI Db ST, FTFERNE SN RIEREEE
AR E FEA L2 ETHET 23802 T, WL LEEYOHHE Q1L 2 0 EENHE
S 2k LM 2#FETH DL L Lic, £ LT, FIRIC X ) EOEMIGENIZE L\
bz & 2T w)oThUE, WHEISER oMY ERE T 605 E R0 5 X ) Kk
IZRDBRETH D L ihR7z,

RKUEE, FWPCAEIIHT AT 7 47 4 EORFOE &) B EH T O B2
My 2EELRMEEZ G0, HELFRFRO SN, ke, FIErmiEL 2,
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CH ]

White HHEOFEEZERIOEDE BN TH D, [EILGHEP T4 T 1 LOEIFET
H5ZLEE)ETHRV, ZREHBARICESSNL L) ZHFETIEIRVL, $72, lfbﬂﬂic
RERBEED O TICT ELVTAEZHIET 272 00FHETH v, Zibdi4id, 174
T A BRI DN ADEEABE DR E D O W e 2 SR ARE S B DI EAT R %2 55
ICDRFEELNDERETH D EFREHPTIIHIC, OEAROHEELIEY - 0—FEOK

BOALTGEABRIE LT, ZEIEGHIC L 22RO TEL, LHREHITEVIEL
#UTLT%M QEE=S

s L MO T AR EDERIIVT AGE, RN 4 7 1 HEEEIE, 2o
?Ti?‘éﬂigﬁ@ﬁ@]&ﬁﬂﬁk}:ﬁﬂﬁf (nice adjustment and reconciliation) 12E$ 5 Z & TH
bo TD LX) EEICHEMINE, UFHEEGTICIVBFEEPZTLTHAL ) HEIZLY,
é%%%@@ﬂké%%ﬁ ETNREREL R IBMTET S,

I AT A RHEORGE, 74714 %L, BFEFHOLEMEIE U CHIW
(decree) ZILHT A KIEEDHERTH o720 MEEL D DL LAFTRELZOHFETH
5o

BEML ZLATHETH1H720, 747 1 BHFNE, O REIREGSORFEE
FHT2BICAEAORBISFNORE LY TRETH D, E-oT, BlRkEEIE, =74
T A BHF AT BN LGS OKIFICO E, 7L 2 ZORFED L T UTEE I EARED
WEDVET L6 “Czbof%) FEE R EWRT, A LTHGRAoNEbDIEEEZTER
59, ROOLNZEIGED, HETHETE 2 WEREZ —HBICTHRLITEL S
vy mbi,thémmw®%kibﬁﬁi WCEWAHZEZ 5L LTYH, BHFIES
WO S, LHEZFOMHEFBRAKEIICHRE I NS F CHHRFL R LITER L L0
f%éat&féfw o BHETFORDLLODEBEMATH L VW) LDEROLELTY,
WA LGEICBOWTOIEL AT R SR v E W) Mt 2R 2 HHd 5 2 L3z
tAk&wL IR E & L CHl O IR E AT A RS ERIC O FICE LGS %
A ICRRD B REEHEHE ) DT Wy,

FITECHPTIZ BV TEIEGF2RO SN HFICHEH SN D b @EOFEIE, BA
FEOREREBERICEOEBERML-BDTHY, EEXDZOEBKICOVWT Ty :%ﬁb
TWwb, bbb AMRIE, FHFOBEEHEDITHEIIMA L EN IR UIHE T2 2L b
TELD, MAIEAIL, BRI LZZFEAA»SHNEHE b > TWwa LIdHE L%

@ﬂ%%ﬁ@P%WCOU&M%E#(%]US%ZU%@)’Bwf El{frbh
TEIZIIAT 4 DBEITHELDOEREAEGIL, BLAIRBRINLRE TRV EFH L 72,
Fak L2k 912, Al “ﬁ@ﬁﬁ“@?é%%@nl%mﬁttoo% IIAT4

ﬂ%#ﬁh@&%%uéof,%ﬁﬁﬁfiﬁiﬁ METE LMz EEL T,
FWPCA Z R L7z, Fk41d, FWPCA 2SECHPTOBREMOITH Z PR L 72D D LITfFES
g AR, EARERLGERIZOWVTOFICEILGAERET 5 & ) AR ERT
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55D TIE%EL, T LAEH S RE 2 LA ST EMHERT 2 DICLELEEZ 2HFELra L
BILEHLTWAEDTH S, ZOFFICIE, BIEIEOGES L EEINEH, FRHHE—
DHDOTIER N,

LA T 4 LOREHEDITHICIE, BRIEIEGFTOKFELAEXNIEET ST L H
FNDH, BHETHICBVTARLRIE L 2 IUTEHFTIEZ OB EEOITEZE U T4
KA REST LN TEL, REICBO T BRI, FFTL2RE 5 M Wil REMAS
o T L, o ok 2 R IXFEOSMER B EIHEIC A2 v ) RIS L
b TRV, b LAFURREONR VI LR ) AEOMTIYLYER IV &
A S E R iuE, BHFEREOHA L HWIEA TR T sl e s gEE s
LEELRRALESL), [FHEH)

RREEEOHIEICE L CEEROITHZ PR L 2o 72h 5, LIREROMEY) 20 Fe A
ML, WESFFITHEEE LGS S A EH T S RIRE L B 2 F L W 2 E D EED
BERLESNENLEI D, Thb, A, RIRETHEL, ZOBROBEIZAH LT
fiw SHBHRL, FHAEFRIHINCE LR T .| Powell HHEOREEI, Stevens #
HEDRHERY® %,

Stevens #HHEDO W EROBE I OEDEBY) TH D, HENIZ, Zikd4id, Wi
THREW DR SN2 TOLEIZHEN - BMWICEEONLRETIE RV, L2L,
RIE, 19729FE 0 FWPCA OCLIEIZ & 1), RS N7z DALCII RN E %2 B35 5 5 —fi%
JEHIASEH SN 5 &9, BFICHET 2B HAOBEHLZHIRL 72D TH->T, KHfH
FIIZO—EFEANOR@EE:Z IEBLT 5 & ) RBIM IR Z RS b DO Tld v,

[3] Amoco Production Co. v. Gambell Z 4™

[F5]

EREINHEEE S (United States Secretary of the Interior) 7%, #FAEEMIEE (Outer
Continental Shelf Lands Act (42 USCS 1331-1356.)) (LAF, TOCSLAJ) i2&&oWwT, 75
AHMDOD DLW BIT L AM - RAT AO¥ES 2B L 58X EHEORTE (sell
leases) ZFRL72E T A, 2007 T AHBEROND, (1) BRI BT 55 %
EROFFI - 57 OWFANEZE 2 RTT, 2) BEEE, 77 A1 EBERSLZOMOBUE
RIZE2B27 I ABIZBTHRMOATEFE 2 R ICRFES 27 7 A 7 EA 4k
(Alaska National Interest Land Conservation Act (16 USCS 3120(a)) (LLF, [ANILCA])
D105 & F L T\ & FIR LT, YUFEGATADEIEZ KO L5k E T 7 A /1
DR 7 FeH i 23k L 72,

WAL, eHEROMEF S E T KFEM (Outer Continental Shelf) (LLF, [OCS])
(EEKERICBE LT, W25 3741 ETOWEIISMNOEE, Z L )N EDHEKIZ
HIOEEE L SND, ZOEFDER S 5 KEEM & FR AR (Shix KRB, S Rk:

74) Amoco Production Co. v. Gambell, 480 U.S. 531 (1987).
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M) Ldbwvbizd) 12k 2EPES105 aHOBH b HEL T, FHETH LK 0%
LA OB TEATL, REWEFEOY <) Hkz 8% L7,

59 R EIX FZEFRFCHIFTIE, (1) YFHIBICB O TUHH 4 PMRET 5 L SN EERD
MERNZ, 79 AN EEERLEE: (Alaska Native Claims Settlement Act (43 USCS 1603
(b)) (LLF, TANCSA]) ™44 bIHICL ) T _THHBL T3, (2) ANILCA 8105 a I8
[T OCSIZHMMHSIND ERBELT, MR ED—EhZ 2R L &2 MO L, @) Z2H
BRSO F 2 EBHFTICE LR L, £ 2 CTRER, BREZEFME £t
L, SiXE5 0% (AMSth X 28A) (AR EF IR S 2282 LT
CLIEFETRVEDOFHI 21572, M4, &I X 2EEHEE) (exploratory activities) %
11l &5 PGS & LA Czas, M i, (1) EEIC X 2B ERE
8105 a THICHES LTAEYITH Y, 200 (2) M A IEEREBIFTREMIC O W THEE DT
FEE L7278, (3) (a) HRELIEAWEAAICKRE RHIRE 5 2 2v—77, (b) FEHLOEIEIL[E
ROF L VI AN F—FFROREICL o TREAEOWELY 52 505, BIERGEOHE
DINT v AFFIIEIGTORFTE TR L TRy, ERELT, HILTEET L7,
EZAPEEFEHAANL, (1) SR FEEEICHET 2 RELEFMZIEL L LTwaw
B IZREARRE O EIEE SN D, 774 F. 2d, at 1423 (emphasis added) [TFHEgEE] ],
(2) ZiILaFORFIE, FNTHE TLRVIRESZWIRY , BREETHER ST 288 28
BThbH, LAELT, MERIELMYHEL, FHROEILGSTREDL LR THEY
PRI LR L7,

LIRS B VT, #EEREEHINE, T EIEG S OREE & ANILCA 8105 a
OB T 230 203 L, ANCSA 75 OCS [ B} 26RO 2l S/ ¢
LPEERDE L, FE2EREHPTIE LR L,

White #ZHE OFEERIE, (1) (a) LEHEIEE)NE ANILCA OfR#E T 2 eERS 04
EFHZRE CHIBRL v, (b) HFEbdr a3l 2 AL F—d L v o) EZREN %
FEARRETICET S, LORED RSN, O8105DFE L ETIIHIZEEIZHET
DX A TSR LES, LORBIZBWTIE, HFEHFTSFiHEEas 2 T
L7zDIEFR ) Ty, (2) 8105%1E7 7 A A MNOFEBAN O AIZEH 41, OCS Zxtg e L
WG, RESEXERFIIGEES Y, L) bDTH-o 7,

CHE]

White HHEOEEZERIIOEDOEBY) TH L, [HEFREHIE, EESZOERE - B
FEETH O FEAT & B3 LT ANILCA 81052 ARNICETFTE /22 LiZowTid, & 2w
LTwaw, FEHPTE, Zhzed, Rbhic, BRI TEGEO RN 55 4e
2 Lo 7285, BIEAREOHENS T S b EHR L. COHEEIIERDT Y £ T 4
JEHLCK L, ANILCA IZfi 6 oD 2w, (FRIEE]) 3512, ZoX) hitss
Ll Th, BELTICRET 22 L3R CTH 5, BB, oW, &8
BT THPIHIFTEL LW L RIFEAE VL, LIFLIZRABIZ (Bt
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BCbH720) B STHEARRETH S, o T, 20X ) LREDEREIEVIGE,
P E IR I IRBERED 72D DO EIEGFTORFIEMIEL THA ) LI L
RKIEIZBWTIE, B LB EFERANDREIETH N ERV, 0, #EOFREE
BT BOlO¥EE 2L L, FIFRNAMATIZ1985FE DMIAT o 723D 72128y
7,000/ FVEERL L TWALEZAH, b LFELEPELEEIN T3 Zz0EET)-
T2HELEMY RS L oz l2h 9 e

PEFRBHIFTIZ, ANILCA @ X9 7 i BBaiic X 0 R S B s 3B 9 5 2 o3
RTOMITERT L L LT, BRI EIEmHTOEMICE  LiEmoT72. Fald,
ANILCA 25 OCSLA 2B L7- £ 13 2 v, #2313 ANILCA O T, AEFIAIE = AL F—
BIFEOHERLZTOMOERIZL 2 THAHLI YV EICEETHL LIEHF L o7, &L
5, BIFEFROREIIANETHLZ L ZHEICHT L, 20 LT (MRE2EEIZIE) 20
MDA R L DFBEOVNAZELE L 72D TH Ly oo

EFRANIG F 72, EEFRECH T AT ANILCA 810513 OCS I b #fH SN2 LR L 7= D I3 s
ThHb, LFETLH, BAZZOTRICAZFET L, -

D2 X Y, FPMELGSOEGFICET 5585, ANILCA 81059 Fi n] fg 14 12 B
FTHEHTITONT, RO XEFEHPTOPE 2 WHET 5, 41X, ANCSA 45 b H
DOHPIZOWVWTIE, TZTEPELRV. ZOFEICET 28 3R A D cross-petition %
RO, FHAGKDIHIZOCS IIBIT L HMEROMEMN ZHB S & LoETmle 2L,
COMEICEL TCHOABRICH 72 EE S L 0B M 2 LEFRETHINICELET
Stevens FHHE DR EE LT D 5,



