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Ibid., p. 112, paragraph 597.

25) Z DFE Tk Northern Land Council & Central Land Council D=2, &b+ T40% &7 5,

26) Ibid., p. 128, paragraph 708 (xiv).




(TTR S S 27

BEIRTEEL AN, ZOHMBNICEROWES WIZBEIIE, 06 DRSO
T3, ZOMBOLMBEBSOREIC L 2 L3N, b L% ORI E L EEI L 220
BECIE0%DT—Y LT 4 —id, ABTFOA~NLEFERIhZ L ERS,

Uy P 7 —FOEER, T4 v NTABEIZL o TIREAETRTEZIFANSH, Z0
?ﬁ%%)%) WHE Nz, 1975%10H, Aboriginal Land (Northern Territory) Bill & L T
2 BB ah, RENFOBRETCEEERM ET L ko7, 19754128, EE - EEM
FREDESGBHENMER L7220, 7v—¥—BEE7 X)) =B owTiE, B8hhHEE
EOBREMALT2, LT, 1976F 6 HV v RV — REIFEICE DB EENS 70T
#FEIC BB &N, H412H, Aboriginal Land Rights (Northern Territory) Act 1976 DR
MEHBIZDTHS,

BiE124: T, 7RV = DIHFTEENED SND Tk Lotz UL, FOLHipstE
BL T s g DL T, EBEREORMSE . EHAFEORK, B2 AD7
R P =TiR% <, MBHFEETHD, ZOEMIRT L ickEAK L2 S5 2 517 Land Trust %
%L, 270 Land Trust KRBS €528 Lol

FRET, EEHEOBETL - LD FA LR 57D, FARORXTHS, T45bb,
FILER L, 7R Y RMEHLYKE S L Y LR BESORES L TS EIEH b E
HTER R oRDTHS. TOEER, 7HY V=0 HHTORER 5 IR L,
“JEGHE right to veto” 27 RV P =ZDARICEZ 22 L 5BH L, vy F7—ROEE
T}, FEEHCONT 2HETREEIE L8, Lot AREFEBCRESS AN, 720
BORIESHCRBELELILBRI ol L2580, FETE, EEEH, HNEEZH
ZHAECREZRORITE S 5, TS~ L% L OFEEEETIZ Y 2 2 035
EDICOLKREL D I ENBMEEINT:, EREOKIILUE, 7RY) V=Dt #iT, REowsEE
T, WEZ (1986%E 7 ABYE) BRBENHKIIL TR VDR ZOEOFEENH TV 2
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# Land Trust (X Arnhem Land (Mainland) 089,872 A + v ({L#EE X v 2R Ewti) <, B
Db Dt Alice Springs ¥ < @ Amoonguna T530.5~27 ¥ — L Th 3, 220 Land Trust D&t
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(WP  Section 62— 64, Aboriginal Land Rights (Northern Territory) Act 1976, pp. 49—51. & D {ERK.
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ERIZ LT, BA—A N5 07T, 198141, By b ¥v > Y e 7 HikeE, 198412, <
50y A HRRESRII L 7, PR, TR Y0 LTSS R, SEERCR
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35) Pitjantiatiava Land Rights Act, 1981.

36) Maralinga Tiarutja Land Rights Act, 1984.

37) Section 45 (2) (a) “any transfer of lands to an Aboriginal Land Council under section 36 includes the
transfer of the mineral resources or other natural resources contained in those lands.” 7% & THZ
Section 45 (12) “This section does not apply to or in relation to any mining operations --- (a) in respect
of gold, silver, coal or petroleum” Aboriginal Land Rights Act, 1983, New South Wales.
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1. 7R ) Y =01k, BEOHFIAROFEET 2,
2. VTRY YOI MTOFEETCN L 7R S IcHiE 252 3,

38) The Aboriginal Land Inquiry, Report by Paul Seaman, Q. C., September 1984.

39) Ibid., Chapter 6. 4.

40) Ibid., Chapter 2. 13.

41) Land Rights should be equal rights, The Chamber of Mines of Western Australia, June 1984.

42) ZDFE I, Marketing Centre Research of Subiaco 12 &> TEME N, A —X 7Y 742E+»5
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General Statement on Aboriginal Land Claims, News Release, Department of The Premier and
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44) Address by the Minister for Aboriginal Affairs, the Hon. Clyde Holding, M. P., “Federal
Government Policies and Initiatives,” Conference on Aborigines and International Law, Canberra,
November 1983.

45) Preferred National Aboriginal Land Rights Model, Aboriginal Newsletter, No. 140 February 1985,
Department of Aboriginal Affairs.
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ABORIGINAL LAND RIGHTS AND
AUSTRALIAN MINING

by

Masao Yamanaka

Australia has a principle of Crown ownership of minerals. Land owner doesn’t have
any right to the minerals contained in one’s own land. Mineral resources underground
are regarded as assets and fortunes of nation as a whole.

There arised, however, a land rights act which seems to conflict with the principle.
Aboriginal Land Rights (Northern Territory) Act 1976 is it. Since 1983, when federal
government proposed the preferred national Aboriginal land rights legislation model
which would be valid through whole Australia, Aboriginal land rights issue has caused
debates extensively among various quarters.

The Act 1976 is a law to grant freehold title of land to Aboriginal people who have
been regarded as traditional owners of the land concerned. The land ownership of
Aborigines is granted under the restrictive condition of inalienability. Inalienability
means to deny the market valuation of land. This prohibits the conversion of land to
wealth measurable in money terms.

This restrictive condition of inalienability stems from appreciation of spiritual or
religious value of land among Aboriginal people. Land to them is not a saleable
commodity but part of their being. It is often said that if land is destroyed, the spirit is
also destroyed and people are destroyed.

This spiritual valuation of land made the Act 1976 admit right of veto to prevent
exploration and mining on their land. The Act also gives royalty right to Aboriginal
land owners. The royalty right is expected to act as a powerful incentive to Aborigines
to agree to mining. That is, royalty right is likely to be the counter balance to the right
of veto.

Since the Act came into force, however, there has not been any agreement negotiated
to finality where the right of veto has existed. Some urge that the veto right and royalty
right are contradictory to Crown ownership of minerals principle and that they would

paralyse mining of minerals which is one of essential factors of Australian economic
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development. The others advocate that to deny to Aboriginal people the right to
prevent mining on their land is to deny the reality of their land rights.

We may be able to qualify this Act as a special measure of social welfare. The Act
expects Aboriginal people to recover their own identity by holding their own land and it
also expects them to upgrade their socio-economic standard of living by getting mineral
royalties.

Even after making this qualification, the Act is still problematic. The concept of
inalienable land stems from the spirit of primitive community life. On the other hand
the concept of negotiating right of mineral royalties comes from modern from of society
based on contract. This means that the spirit of primitive community and the behavior
of modern contract society are mixed in the Act. These concepts seem to be in-
compatible with each other.

After all the Aboriginal Land Rights Act has two-fold contradictions. One is
outward incompatibility with Crown ownership of minerals principle and the other is

inward incompatibility of basic concepts which compose principal requirements of the
Act.



